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THE SOCIAL SECURITY PROGRAM OF THE 
UNITED STATES 


JOSEPH P. HARRIS 
Committee on Public Administration, Social Science Research Council 


The Federal Social Security Act, which may be regarded as the 
central core of the social security program, is an omnibus act, 
containing the following features: (1) a national, compulsory old- 
age Insurance plan, covering all employees except certain exempted 
groups; (2) two measures designed to stimulate the states to enact 
state unemployment compensation laws, namely, (a) a uniform 
nation-wide tax upon employers, against which a credit is allow- 
able for contributions made to approved state unemployment com- 
pensation plans, and (b) subsidies to the states to cover the ad- 
ministrative costs of unemployment compensation; and (8) grants- 
in-aid to the states for old-age assistance, pensions for the blind, 
aid to dependent children, child welfare, maternal and child health, 
vocational rehabilitation, and public health activities. It is esti- 
mated that each of the two forms of social insurance will apply to 
about 25,000,000 wage-earners, and, when the maximum rates 
become effective in 1949, will involve annual contributions of 


nearly $3,000,000,000.1 This amount is approximately equal to the © 


normal annual expenditure of the federal government prior to 


1930. In addition, the grants-in-aid to the states were estimated _ 


by the actuaries of the President’s Committee on Economic Se- 
curity to reach a total of a half-billion dollars annually within a 
few years.” $ 
HISTORY OF THE FEDERAL ACT 
r 1% « 

When, in a message to Congress on June 8, 1934, the President 
indicated that he would submit a program of social insurance for 

1 Senate Finance Committee, Report on the Social Security Bill, 74th Congress, 
Ist Session, Report No. 628, May 13, 1935, pp. 26-27. 

2 Senate Finance Comm.ttee, Hearings on S. 1130, 74th Congress, Ist Session 
(Washington, 1935), p: 250. 

3 See Paul H. Douglas, Social Security in the United States (New York, 1936), 
Chap. 4, and E. E. Witte, “An Historical Account of Unemployment Insurance in 
the Social Security Act,” Law and Contemporary Problems, Jan., 1936, pp. 157-169. 
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consideration at the following session, the Wagner-~Lewis unem- 
ployment insurance bill and the Dill-Connery old-age assistance 
bill were pending. Shortly afterwards, the President, by executive 
order, created the Committee on Economic Security, consisting of 
the Secretaries of Labor (chairman), Treasury, and Agriculture, 
the Attorney-General, and the Federal Emergency Relief Ad- 
ministrator. This committee appointed Professor Edwin E. Witte, 
of the University of Wisconsin, as executive director, and pro- 
ceeded to build up a staff of actuaries and experts to study the 
whole problem of economic insecurity, and to prepare recom- 
mendations. The Committee also set up eight advisory committees 
of citizens upon the various aspects of the program, headed by a 
general advisory council of twenty-three distinguished citizens. 
The other advisory committees consisted of specialists in the fields 
of medicine, public health, hospitals, social welfare, child welfare, 
dentistry, and actuarial science. 

On January 17, 1935, the President submitted the report of the 
Committee on Economic Security to Congress, and on the same 
day identical bills designed to carry the recommendations into 
effect were introduced in the Senate by Senator Wagner, and in 
the House by Representatives Doughton and Lewis. This report, 
outlining a program for social security, received general approval 
from the press; many editorials particularly commended its ideals 
and objectives. It was regarded, in the main, as a conservative 
program based upon social insurance systems in use in European 
countries. Since the major provisions of the bill were based upon 
the taxing powers of Congress, it was referred to the Ways and 
Means Committee of the House and to the Finance Committee of 
the Senate. These committees. held extended hearings; and the 
bill as reported out by the Ways and Means Committee on April 
11 differed materially from the original bill, particularly as to 
form.’ 

In the debate on the floor of the House, the most vigorous 
opposition to the bill came from the advocates of the Townsend 
planê and from the backers of the Lundeen unemployment in- 

4 See United States House of Representatives, Committee on Ways and Means, 
74th Congress, 1st Session, Hearings on H. R. 4120, and Senate Finance Committee, 
Hearings on S. 1180 (Washington, 1935). 

ë H. R. 7260. 


6 This plan called for free federal old-age pensions of $200 a month without any 
means test, to be paid to all persons over sixty years of age. 
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surance bill.” Advocates of these two measures bitterly attacked 
the provisions of the Social Security Bill as being wholly inade- 
quate, and decried pay-roll taxes as a form of sales tax.? Upon a roll- 
call, the Townsend plan mustered fifty-six votes in favor of an 
amendment to substitute the McGroarty bill,° and the Lundeen 
bill, when offered as an amendment, obtained forty votes.’ 
Representatives from a number of poorer states who doubted 
whether their states would be able to match the federal aid for 
old-age assistance urged that the federal government should as- 
sume a much larger responsibility; but motions to this effect were 
uniformly voted down by large majorities.“ Similarly, motions to 
remove the $15 a month limit of federal aid to any aged person, 
or the comparable limits in the aid to dependent children pro- 
visions, were also voted down.?? The final vote on the bill in the 
House was 371 to 33.3 Every member of the Ways and Means 
Committee, Democrats and Republicans alike, with the single 
exception of Mr. Reed of New York, voted for the measure. Several 
members, however, demurred at being forced to vote upon an 
omnibus measure, some features of which they did not approve. 
The Senate Finance Committee reported the bill on May 13 
with several important changes. These included the restoration of 
the section authorizing the Treasury to sell voluntary annuities 
(which was defeated on the floor of the Senate), the LaFollette 
amendment to permit states to enact the employer-reserve type of 
law, and a new title providing federal aid for pensions to the blind. 
The debate in the Senate dealt largely with the Clark amendment, 
(see below). Neither the Townsend plan nor the Lundeen un- 
employment compensation bill received any support in the Senate. 
An amendment offered by Senator Norbeck to provide old-age 


1 This bill, which had been reported out favorably by the House Committee on 
Labor, provided for federal unemployemnt benefits, equal to full wages, to be paid 
to any unemployed person for as long as he remained unemployed. Partial employ- 
ment was to be compensated, and persons whose wages failed to come up to a mini- 
mum standard fixed by the Secretary of Labor were to receive benefits sufficient to 
bring their wages up to the prescribed minimum. No provision whatever was made 
for financing this extraordinary scheme of benefits. They were simply to be paid out 
of the federal treasury. 

8 See particularly the remarks of Mr. Marcantonio, Congressional Record, 74th 
Congress, p. 6174, and the debate on the Lundeen bill when offered as an amend- 
ment, bid., pp. 6173-75. § Congressional Record, loc. cit., p. 6169. 

10 Ibid., p. 6175. 11 Tbid., pp. 6173, 6176, 6178, and 6181. 
12 Ibid., pp. 6176, 6178, and 6262. 13 Ibid., p. 6290. 
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pensions of $30 a month to dependent Indians, to be paid out of 
federal funds, was adopted, but was later eliminated by the con- 
ference committee. 


UNEMPLOYMENT COMPENSATION 


The President’s Committee on Economie Security had been 
instructed to study the principal causes of economic insecurity and 
to recommend appropriate measures designed to provide a reason- 
able degree of security. It is obvious that any program for social 
security must necessarily deal with unemployment as a leading 
cause of economic insecurity. Although no adequate statistics on 
unemployment are available, according to the estimates of the 
American Federation of Labor, the number of unemployed persons 
from 1932 to the close of 1934 never dropped under 10,000,000 and 
rose to over 18,000,000 persons in the first four months of 1933." 
The estimates of the National Industrial Conference Board for 
the years 1983 and 1934 are somewhat lower, but according to 
them, there were never less than 9,000,000 unemployed wage- 
earners during this period. Studies of the unemployment relief 
case load indicate that approximately eighty per cent of the fam- 
ilies on relief were destitute because of inability of the wage-earner 
of the family to secure employment. Indeed, for the other twenty 
per cent, designated as unemployables, unemployment relief was 
not a suitable provision, and it was extended to this group only 
because of the emergency. 

The major recommendation of the President’s Committee was 
for the creation of a federal-state system of unemployment com- 
pensation (frequently, but less correctly, called unemployment 
insurance). It was recognized that unemployment compensation 
would provide only a first line of defense against unemployment, 
and if maintained upon insurance principles, as recommended by 
the Committee, would necessarily be limited in the amount of 
benefits which could be paid to unemployed insured workers.” 
Unemployment compensation benefits are customarily restricted 
to a maximum period of not more than twenty-six weeks within 
any year, and usually to about fifty per cent of regular wages.” 


4 See the testimony of President William Green before the Senate Finance Com- 
mittee, op. cit., p. 146; also The American Federationist. 

15 See Edwin E. Witte, “Major Issues in Unemployment Compensation,” Social 
Service Review, March, 1935. 16 See the summary of state laws below. 
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It is not possible for an unemployment compensation scheme to 
cover all of the gainfully occupied population. For administrative 
reasons, it is everywhere confined to employees; and certain large 
groups, such as agricultural workers, domestic servants, public 
employees, and others, are customarily excluded. According to 
the estimates of the actuaries of the Committee on Economic 
Security, the unemployment compensation tax levy by the federal 
government will cover approximately 25,000,000 of the estimated 
number of 48,830,000 gainful workers in this country.!" It is under- 
stood, of course, that state unemployment compensation plans 
will not apply to persons who are now unemployed until they 
have regained employment and thus qualify for benefits. 
Despite these limitations, unemployment compensation has 
recently come to be regarded generally as the most satisfactory 
means of providing a limited degree of protection for the great 


=- mass of wage-earners against the hazards of unemployment. 


Studies of the operation of the system in England and other 
countries indicate that it provides sufficient protection to tide over 
the great majority of workers between periods of unemployment 
without recourse to public relief.!® 

It is a principle of unemployment compensation that it can be 
extended only to workers who customarily are regularly em- 
ployed.!® Workers who have been long unemployed, or who have 
a record of seasonal or irregular employment, cannot be properly 
regarded as insurable risks. This group of workers are customarily 
excluded from unemployment insurance, or else are denied benefits 
by the requirement of a qualifying period of regular employment. 
Unemployment benefits, for a limited period of time, paid as a 
matter of right and not upon a means test, are generally recognized 
as an appropriate measure for employees who are usually regularly 
employed, and who for one reason or another find themselves in- 
voluntarily unemployed. If the worker remains unemployed fora 
long period, he tends to fall outside the group of insurable workers, 
and for him, as Mr. Ronald C. Davison has put it, ‘“maintenance 


17 Senate Finance Committee, Report on the Social Security Bill, op. cil, p. 27: 

18 See particularly the series of monographs of the Industrial Relations Coun- 
selors on unemployment compensation abroad; Hill and Lubin, The British Attack 
on Unemployment (Washington, 1934); and the Royal Commission on Unemploy- 
ment Insurance, Final Report, Cmd. 4185 (London, 19382). 

19 See Sir William Beveridge, Unemployment; A Problem of Industry (London, 
1929), passim. 
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is not enough.’’?° Unemployment benefits for a limited period of 
time give the worker the opportunity to look around and seek 
employment in his particular trade and at the customary rate of 
wages. It protects him and his family from the degrading influence 
of public relief. It would not be desirable, however, even if it were 
financially possible, to continue paying benefits for an indefinite 
period of time. If a worker has remained continuously unemployed 
for a long period, it may be necessary for him to change his oc- 
cupation or his residence in order to secure employment, and con- 
tinued benefits might cause him to remain in a district or an oc- 
cupation in which he has little possibility of securing employment. 
After a long period of unemployment, training in a new occupation, 
or rehabilitation, may be necessary. Unemployment compensation 
should not operate to perpetuate over-population of declining in- 
dustries or areas. 

Unemployment Compensation Abroad. Unemployment benefits 
have been paid by a few trade unions for over a hundred years in 
this country and in Europe, but as such were always limited to 
only an insignificant part of the working population. The Royal 
Commission on Poor Laws in England (1909) found that the re- 
cIpients of poor relief were principally common laborers and casual 
workmen, with practically no members of trade unions which pro- 
vided unemployment benefits. The Commission reasoned that if 
unemployment benefits could be extended to a larger part of the 
working population the necessity for poor relief would be greatly 
lessened, and hence recommended governmental subsidies to ex- 
tend and promote unemployment benefits. 

The first public provisions for unemployment benefits were made 
by a number of cities in Switzerland and Germany from about 
1890, with municipal subsidies to trade unions maintaining un- 
employment benefits. A number of cities set up municipal un- 
employment benefit systems for non-union workers, but these 
were abandoned within a few years because they attracted only 
the bad risks and proved to be impracticable. 

England was the first country which created a compulsory un- 
employment compensation law upon a national basis Gn 1911), 
with an unemployment compensation law covering some 2,225,000 


20 The Unemployed (1929), Chap. 7. 
21 See Industrial Relations Counselors, An Historical Basis for Unemployment 
Insurance (Minneapolis, 1934). 
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of the 13,000,000 wage-earners who were insured under health 
.. insurance adopted at the same time. The act applied only to four 


industries particularly selected for the experiment. In the course 
of the debates on the bill, Winston Churchill, the Home Secretary, 
sald: 

Those are the trades whose unemployment when it occurs is exactly 
that kind of unemployment which can and should be remedied by a sys- 
tem of insurance. I mean they are not decaying trades, they are not over- 
stocked trades, they are not congested with a surplus or an insufficient 
supply of labour, but they are trades whose unemployment is due not to 
a permanent contraction but to a temporary oscillation in their range 
of business in which unemployment insurance is marked out asthe scien- 
tific remedy for unemployment.” 

During the World War, the act was extended to munition work- 
ers, and in 1920 it was extended to cover practically all industries 
and trades. 

Unemployment compensation has been adopted very widely in. 
industrial countries throughout the world since 1911, as the 
following tables indicate: 


COUNTRIES WITH COMPULSORY UNEMPLOYMENT COMPENSATION LAWS? 


Country Date of Adoption 
Australia (Queensland) 1922 
Austria 1920 
Bulgaria 1925 
Germany 1927 
Great Britain and Northern Ireland 1911 
Irish Free State 1920 
Italy 1919 
Poland 1924 
Switzerland (13 cantons) 1925 
United States (Wisconsin) 1932 

COUNTRIES WITH VOLUNTARY UNEMPLOYMENT COMPENSATION LAWS 
Belgium 1920 
Czechoslovakia 1921 
Denmark _ 1907 
Finland 1917 
France 1905 
Netherlands 1916 
Norway 1915 
Spain 1931 
Sweden 1935 
Switzerland (11 cantons) 1924 


22 Quoted in Report of the Royal Commission on Unemployment Insurance (1932), 
p. 12. 


23 From Report to the President of the Committee on Economic Security (1935), p. 638. 
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Unemployment Compensation Plans in the United States. In the 
United States, only one state—Wisconsin—had adopted an un- 
employment compensation law prior to 1935, although many state 
legislatures had considered such legislation. A number of states 
had previously appointed special commissions to investigate the 
problem and to make recommendations, and most of these re- 
ported in favor of state action. The movement for unemployment 
compensation gained little headway owing to the opposition not 
only of employers, but of organized labor as well. In 1932, Wis- 
consin, which had considered similar legislation since 1920, enacted 
the first public unemployment compensation law in this country, 
and in the same year the American Federation of Labor reversed 
its previous position and adopted a resolution in favor of unemploy- 
ment compensation. Opposition to unemployment compensation 
declined as the depression set in, with extremely heavy unemploy- 
ment, followed by unprecedented unemployment relief. By 1934, 
public sentiment had apparently changed greatly, with sub- 
stantial support of unemployment compensation even in con- 
servative circles. i 

It was a foregone conclusion that the President’s Committee on 
Economic Security would submit to Congress some proposal for 
unemployment compensation. The work of the Committee and its 
staff centered around the issue of a federal versus a state system, 
or some combination of the two, and on the details of a plan. While 
the President, in his message to Congress on June 8, 1934, had 
stated that he favored codperative federal-state action for eco- 
nomic security, the way was left entirely open to the Committee 
to make such recommendations as it saw fit. After considerable 
discussion, a program which involved state legislation and ad- 
ministration, but with assistance and some supervision from the 
federal government, was adopted. A majority of the experts 
favored a national plan, on the ground that industry is on a nation- 
wide basis, so that a system of social insurance should not be 
hedged about by state boundaries. They looked with apprehension 
upon the multiplicity of state plans which would be enacted into 
law by the forty-eight state legislatures, and were afraid that state 
administration might be political and incompetent. 

On the other hand, the advocates of some form of combined 
federal-state program opposed a national system largely on con- 
stitutional grounds, doubting whether the federal government 
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could validly set up an unemployment compensation system for 
employees generally.“ They maintained that it would be safer to 
limit federal legislation to that necessary to encourage and protect 
the states in setting up unemployment compensation plans, and 
to utilize the police power of the states in the actual provision of 
unemployment compensation. It was pointed out that in order to 
administer an unemployment compensation plan it 1s necessary to 
secure reports and information from employers about thedischarges, 
trade disputes, and other matters relating to the eligibility of an 
applicant for benefits, which could hardly be required as incidental 
to the collection of a federal tax. Many states were ready to go 
ahead with state unemployment compensation legislation. Gover- 
nor Lehman of New York placed this at the top of his legislative 
program for 1935. The enactment of a federal plan, which might 
later be held unconstitutional, might delay the movement for a 
number of years. In the meantime, with an upturn in business, the 
movement for unemployment compensation might decline and 
legislation might be still further postponed. 

Legislation of this kind has always been regarded as within the 
province of the states. Certainly no one would have suggested until 
within recent years that there was any possibility of federal legisla- 
tion on the subject. The decisions of the Supreme Court in the 
National Recovery Administration and the Agricultural Adjust- 
ment Administration cases indicate that these doubts were justi- 
fiable. Whether or not the provisions of the Social Security Act re- 
lating to unemployment compensation will be upheld remains to be 
seen. Even if they are held unconstitutional, many states will have 
enacted state legislation in the meantime, and the framers of the 
federal act believed that once a state has instituted a system it will 
not repeal it. It should be noted, however, that the acts of a num- 
ber of states are conditional upon the operation of the federal law, 
and consequently would cease to be effective if the federal act were 
held invalid. Such provisions have been incorporated in the laws 
of Massachusetts and Oregon. 

An issue which the staff and advisory committees of the Com- 
mittee on Economic Security debated at great length, but which 
attracted practically no attention in Congress, was the relative 
merits of the tax-credit and the tax-refund devices.” Under the 


24 See E, E. Witte, ‘‘Balance of Power,” State Government, May, 19385. 
25 See the Report of the Advisory Council, Senate Finance Committee, Hearings, 
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tax-credit device, employers are given credit against their federal 
tax for contributions made to a state unemployment compensation 
plan. Under the tax-refund device, the federal government collects 
the entire tax, but makes a grant or refund of the amount collected 
within each state to that state, provided it sets up an unemploy- 
ment compensation plan. In either case, the state unemployment 
plan must conform to the conditions imposed in the federal act. 
Those favoring the tax-credit device, which was adopted, thought 
it preferable because under that plan the state laws would “stand 
on their own feet,” since the states would necessarily levy contri- 
` butions, instead of merely providing benefits from funds received 
from the federal treasury. If the federal act were set aside, the 
state laws would still stand. It was believed also that difficulties 
would be encountered under the tax-refund plan in permitting 
employers with separate reserve accounts to reduce or discontinue 
contributions after building up the specified reserve. 

The considerations advanced in favor of the tax-refund, or grant- 
in-aid, type of act were: (1) it would facilitate the requirement of 
minimum federal standards and provide stronger federal super- 
vision; (2) it would stand a better chance of being upheld by the 
courts, since grants-in-aid are well accepted under our constitu- 
tion; and (3) it would lend itself more readily to changing over to a 
national plan if that became advisable. The real difference between 
the two plans was as to the amount of federal supervision to be 
authorized. Those favoring the tax-refund, or grant-in-aid, plan 
wanted to see strong federal supervision and minimum national 
standards, which they were afraid would not be constitutional if 
provided under the tax-credit plan. It was supposed that any con- 
ditions thought desirable could be imposed under grants-in-aid to 
the states. 

This issue was not raised in Congress, which was very strongly 
opposed to federal supervision or standards. As a matter of fact, 
both devices were used in the bill as finally passed. The federal 
pay-roll tax levied on employers provides a credit against the tax 
(up to ninety per cent) for payments made in approved state 
unemployment compensation plans. In addition, provision is made 
for grants to the states to cover administrative expenses. These 


op. cit., p. 226; Report of the Technical Board, zbid., p. 329; a statement in favor of 
the grant-in-aid plan by Frank P. Graham, tbid., p. 335; and the testimony of Wil- 
liam Green, zbid., p. 115 et seg. 
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grants are expected practically to equal the receipts into the federal 
treasury from the ten per cent of the pay-roll tax against which 
credit is not allowable for contribution to state unemployment 
compensation funds. They are to be made to states which meet 
specified conditions set forth in the bill. These two provisions, one 
for allowance of credit against the federal tax, and the other 
for grants to cover administrative expenses, provide adequate 
sanctions for such conditions and standards as Congress may see 
fit to impose. Congress, however, instead of providing minimum 
standards and substantial federal administrative supervision, 
left the states free to adopt the type of unemployment system 
which they desire, to set up whatever standards of benefits they 
think appropriate, and to determine how their system shall be 
administered, subject only to a few more or less obvious condi- 
tions. 

Summary of the Provisions of the Federal Social Security Act 
Relating to Unemployment Compensation. The Social Security Act 
contains two separate titles designed to enable states to enact 
unemployment compensation laws. Title IX levies a tax on em- 
ployers of eight or more persons at the rate of three per cent of the 
annual pay-roll (one per cent in 1936, and two per cent in 1937), 
and permits employers to credit against this tax contributions 
which they have made to approved state unemployment compen- 
sation plans. In order that a state unemployment compensation 
plan be approved by the Social Security Board, it must meet the 
following conditions: (1) benefits must be paid through public 
employment offices or other agencies approved by the Social 
Security Board; (2) benefits must not be paid during an initial 
period of two years while the reserve fund accumulates; (3) all 
moneys in the state fund must be deposited in the Federal Unem- 
ployment Trust Fund, from which they may be withdrawn as 
needed; (4) the state fund must be used exclusively for the pay- 
ment of benefits; (5) the state plan must not deny benefits to an 
otherwise eligible individual for refusing to accept new work under 
the following conditions: (a) the position is vacant due to a strike, 
lockout, or trade dispute; (b) the wages or other conditions of work 
are substantially less favorable to the individual than those pre- 
vailing for similar work in the locality; and (c) the individual would 
be required to join a company union or to resign from or refrain 
from joining any bona fide labor organization; and (6) the state 
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law must contain a provision reserving the right of the state to 
repeal or amend the law [Sec. 903(a)]. 

It will be noted that these conditions for credit against the 
federal pay-roll tax leave the states free to adopt the type of plan 
which they see fit, as well as the conditions of eligibility, the scale 
of benefits, and other parts of an uneniployment compensation 
plan.? Other sections of the Social Security Act permit the states 
to adopt the employer-reserve type of law and merit ratings, pro- 
viding “additional” credits to employers when they are permitted 
to reduce their contributions under the state laws. The federal 
policy was to permit wide experimentation by the states, which was 
believed particularly desirable at the outset.?’ 

This policy of relatively few standards or conditions in the fed- 
eral act has been strongly criticized.?* The position of the Adminis- 
tration, however, was that it would be unwise, for constitutional 
as well as other reasons, to attempt to write the specifications for 
state unemployment compensation laws into the federal act, and 
that only a few essential conditions should be required for credit 
against the federal tax. The original bill, however, granted ade- 
quate powers to the federal board in charge to require a high stand- 
ard of administrative efficiency in the management of state unem- 
ployment compensation funds, comparable to that now exercised 
by the United States Bureau of Public Roads in connection with 
federal aid for highways. 

The part of the act which provides federal grants to the states 
for administrative expenses of unemployment compensation plans 
contains another set of conditions, overlapping somewhat those 
enumerated above. These require the state agency to: (1) make re- 
ports to the Social Security Board, (2) supply information upon 
request on the status of insured persons to federal officers in charge 
of public works, (3) provide persons denied benefits an oppor- 
tunity for a fair hearing before an impartial tribunal, and (4) adopt 
“such methods of administration (other than those relating to 
selection, tenure of office, and compensation of personnel) as are 
found by the Board to be reasonably calculated to insure full pay- 

28 At this writing (March, 1986), all state laws except that of Utah have been 
approved. 

27 See Report to the President of the Committee on Economic Security, p. 20. 

28 See particularly the testimony of Paul Kellogg, editor of The Survey, and 


William Green, president of the American Federation of Labor. Senate Finance 
Committee, Hearings, op. cit. 
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ment of unemployment compensation when due” (Sec. 803). The 
provision that the Social Security Board may not make any re- 
quirements or set any standards with respect to personnel mate- 
rially limits its supervisory authority over the states. No such pro- 
vision is made in any other recent federal aid legislation, but on the 
contrary the federal agency in charge has been given specific author- 
ity to maintain personnel standards. 

The administration of the parts of the act relating to unemploy- 
ment compensation is placed under the Social Security Board, a 
new independent agency, which also has charge of federal old-age 
benefits (contributory annuities) and grants-in-aid for old-age 
assistance, aid to dependent children, and pensions for the blind. 
In the original bill, this board was placed in the Department of 
Labor, but in the House bill it was made independent. The Senate 
amended the bill so as to place the board in the Department of 
Labor, but later receded, and the act as passed placed the board 
outside of the Department of Labor. 

Summary of State Unemployment Compensation Laws. By the 
end of 1935, nine states and the District of Columbia had enacted 
unemployment compensation laws.” Two of these acts provide for 
the employer-reserve type of law— Wisconsin and Utah; six provide 
for a state pooled fund—Alabama, District of Columbia, Mass- 
achusetts, New Hampshire, New York, and Washington; while 
California and Oregon adopted the pooled fund type of law, but 
permit individual employers or groups of employers under specified 
conditions to set up individual reserve funds. The coverage of 
these laws varies considerably. The District of Columbia act applies 
to employers having one or more employees; the laws of New 
Hampshire, New York, Oregon, and Washington apply to em- 
ployers of four or more persons; and the remaining laws apply to 
employers of eight or more persons, as in the federal pay-roll tax. 

Employee contributions are required in only five states—Ala- 
bama, California, Massachusetts, New Hampshire, and Washing- 
ton. The rate of employee contributions in these states is fixed at 


29 The states, in chronological order, are: Wisconsin, 1982 (special session), 
Chap. 20; Washington, 19385, Chap. 145; Utah, 1935, Chap. 38; New York, 1933, 
Chap. 468; California, 1985, Chap. 352; New Hampshire, 1935, Chaps. 99, 142; 
District of Columbia, 1935, 74th Cong., Public No. 319; Alabama, 1935 (special 
session), Chap. 447; Oregon, 1935 (special session), House Bill No. 71. (Since the 
above was written, two additional states—Indiana and Mississippi—have enacted 
legislation.) 
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one per cent of wages in all states except Massachusetts, where, 
beginning in 1938, it is to be fifty per cent of the rate required of the 
employer. California, New Hampshire, and Massachusetts provide 
lower rates of contribution of employees for the first one or two 
years, and also provide that employee contributions shall not ex- 
ceed fifty per cent of the rate required of their employers. The rate 
of contribution required of employers in New York, New Hamp- 
shire, and the District of Columbia is one per cent of pay-roll in 
1936, two per cent in 1937, and three per cent thereafter; while 
Alabama, California, Massachusetts, and Oregon levy only exactly 
the rate which may be credited against the federal tax—that is, .9 
per cent in 1936, 1.8 per cent in 1937, and 2.7 per cent thereafter. 

Provision for individual, or “merit,” rating of employers and 
adjustment of contribution rates according to experience, beginning 
in 1941, is definitely made in all states with the state pooled fund 
plan except New York, where this decision is left to future 
legislative action. A minimum employer contribution rate of one 
per cent, however, is provided in California, Massachusetts, and 
New Hampshire; one and one-half per cent in Alabama and the 
District of Columbia; two per cent in Washington; and .7 per cent 
in Oregon. A maximum rate of four per cent is provided in Alabama, 
Wisconsin, and the District of Columbia. Only the District of 
Columbia provides for a contribution to the unemployment fund 
by the government. 

In all states, unemployment benefits are payable only to in- 
voluntarily unemployed workers with a record of recent employ- 
ment in Insured occupations. Alabama, Oregon, and Washington 
require twenty-six weeks of employment within the previous year, 
or forty weeks within the previous two years, while Massachusetts 
and New York require ninety days of employment within the pre- 
vious year, or 180 days within the previous two years. Unemploy- 
ment due to a trade dispute is not compensatable in any state, and 
unemployment due to voluntary quitting is usually compensatable 
only after an additional waiting period of six weeks. Similarly, re- 
fusal to accept new employment disqualifies the worker for a 
penalty period, which is usually charged against his weeks of 
previous employment as though benefits were paid, except employ- 
ment available because of a trade dispute or at wage rates sub- 
stantially less than those prevailing in the community. 

Claimants for benefits must register at the public employment 
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office, and may qualify for benefits only if no employment can be 
found for them. The claims procedure varies widely in the several 
states, and no attempt is made here to summarize it. 

Unemployment benefit rates are uniformly fixed at fifty per cent 
of regular wages, without any allowance for dependents, except in 
the District of Columbia, which provides forty per cent benefits, 
but allows an additional ten per cent for a dependent wife and five 
per cent additional for each dependent relative up to a maximum 
of sixty-five per cent of regular wages. Maximum weekly benefits 
are fixed at $15 in all states except Utah, which fixes the maximum 
at $17 weekly. Minimum full-time weekly benefits are fixed at $5 
in New York, Massachusetts, and Wisconsin, at $6 in Utah, and 
at $7 in California and Oregon. Benefits are to be paid for partial 
unemployment in all states except New York and Utah. 

A three-week waiting period before benefits are payable is re- 
quired by six states.°° Three states require a longer waiting period,*! 
and one state less.*? Benefits are limited to a maximum of sixteen 
weeks within any year in most states. In all laws the benefit 
period is also limited by the provision of a specified ratio of weeks 
of benefit to weeks of previous employment. The most common 
provision is that one week of benefit may be paid for each four 
weeks of employment during the preceding two years not previously 
counted.” Several states provide “additional benefits” to workers 
with long records of employment.® 

The state industrial commission or labor department is placed in 
charge of the administration of unemployment compensation in 
New Hampshire, New York, Utah, Wisconsin, and Oregon; while 
special commissions are created in the other states and the District 
of Columbia. In practically all states, the administration of the 
public employment offices is to be integrated closely with that of 
unemployment compensation. 

30 Alabama, District of Columbia, New Hampshire, New York, Wisconsin, and 

n. ` 
ai (4 weeks), Washington (6 weeks), California (4 weeks in 12 
months during 1988-39; thereafter 3 weeks in 12 months). 

32 Utah (2 weeks). 

3 Alabama, District of Columbia, Massachusetts, New Hampshire, New York, 
and Utah. 

34 Alabama, California, Massachusetts, New Hampshire, Oregon, and Washing- 
ton 


3 Alabama, District of Columbia, Massachusetts, New Hampshire, and Wash- 
ington. 
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SECURITY AGAINST DEPENDENCY IN OLD AGH 


A second major cause of insecurity dealt with by the social 
security program is dependency in old age. Population studies in- 
dicate that the number of aged in our population has been increas- 
ing at a rate faster than the total population for the last seventy- 
five years and will continue to increase throughout the present 
century. As the following table indicates, in 1900 persons sixty-five 
years of age and over in the United States numbered slightly over 
3,000,000. By 1930, this number had more than doubled, reaching 
approximately 6,634,000, and it is estimated that it will double 
again by 1960. While the total population of the country is now 
increasing at a much slower rate than in previous decades, and is 
expected to become stationary within a few decades, the aged in the 
population will continue to increase throughout the century. 


ACTUAL AND ESTIMATED NUMBER OF PERSONS AGED 65 AND OVER COMPARED 
TO TOTAL POPULATION, 1860 To 200035 


Vous Number aged 66 and Total population Per cent aged 
over (tn thousands) (in thousands) 65 and over 
1860 849 31,443 2.7 
1870 1,154 38 , 558 3.0 
1880 1,728 50,156 3.4 
1890 2,424 62,622 3.9 
1900 3,089 75,995 4.1 
1910 3,958 91,972 4.3 
1920 4,940 105,711 4.7 
1930 6,634 122,775 5.4 
1940 8,31] 182,000 6.3 
1950 10, 863 141,000 7.7 
1960 13,590 146,000 9.3 
1970 15,066 149,000 10.1 
1980 17,001 150,000 11.3 
1990 19,102 151,000 12.6 
2000 19,338 - 151,000 12.7 


With this great increase of the aged in our population has come 
an even more striking increase in the percentage of aged persons 
who are dependent. No accurate statistics are available on the 
amount of dependency in old age; but according to studies made by 
insurance companies, a very small percentage of persons reaching 
the age of sixty-five are financially independent. The Federal 


38 Report to the President of the Committee on Economic Security (1935), p. 68, - 
table 13. 


THE SOCIAL SECURITY PROGRAM OF THE UNITED STATES 471 


Emergency Relief Administration estimated that 700,000 persons 
over sixty-five years of age were receiving relief in 1934.3 In addi- 
tion, approximately 180,000 persons were receiving state old-age 
assistance grants at the end of 19834.38 The number of persons over 
sixty-five years of age receiving other public relief is not definitely 
known, but it may be estimated that approximately a million were 
receiving public relief in one form or another in 1934. Pre-depres- 
sion studies of old-age dependency in a number of states, based upon 
sampling surveys, indicated that nearly fifty per cent of the aged 
population had less than a subsistence income; and from thirty to 
fifty per cent were found to be dependent upon relatives or friends.*° 
It is well known that dependency among the aged has greatly in- 
creased during the depression. The Committee on Economic Secur- 
ity estimated that fifty per cent of the persons in this country over 
the age of sixty-five are dependent upon relatives, friends, or the 
public for support.*° 

Statistics on the percentage of the total population in the eligible 
age groups receiving old-age pensions in foreign countries having 
such systems indicate that a very large percentage of persons qual- 
ify for aid. In England, the number of persons over seventy years 
of age qualifying had reached 72.6 per cent of those over this age 
in 1927, when the contributory old-age pension system was adopted. 
Since 1927, all persons who have received contributory old-age 
pensions prior to the age of seventy are automatically placed on the 
non-contributory pension rolls at the age of seventy, and the per- 
centage of persons over seventy years of age receiving pensions has 
increased. The percentage of pensioners to the number within the 
eligible age group in other countries having non-contributory old- 
age pension plans was as follows: 


Per cent of pensions to total 


Country Apap population within age limit 
Australia 1932 36.1 
Denmark 1932 37.3 
New Zealand 1933 32.1 
Union of South Africa 1933 20.3 
37 Ibid., p. 24. 


38 For detailed statistics on state old-age pensions in 1934, see Florence E. 
Parker, “Experience under State Old-Age Pension Acts in 1934,” Monthly Labor Re- 
view, Aug., 1935. 

39 Such studies were made in Wisconsin (1915), New York (1929), and Connecti- 
cut (1932). 4 Committee on Economic Security, Report, op. cit., p. 24. 
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Although old-age pensions have been in operation in Canada 
only since 1927, by 1934 the number of pensioners ranged from 
twenty-six per cent of the population over seventy years of age in 
Prince Edward Island to forty-nine per cent in Saskatchewan. Of 
the seven provinces (omitting the Northwest Territories) having 
old-age pensions, four had a percentage exceeding forty.” Judging 
from experience abroad, the consulting actuaries of the Committee 
on Economic Security estimated that fifteen per cent of the persons 
over sixty-five years of age would qualify for old-age pensions in 
1936; twenty per cent in 1937; twenty-five per cent in 1938; thirty 
per cent in 1939; thirty-three per cent in 1940; and the rate would 
continue to increase thereafter at one per cent annually to a maxi- 
mum of fifty per cent in 1957 and subsequent years.” 

Dependency among the aged has increased markedly with the 
growth of industrialization and urbanization of society. The in- 
dustrial worker finds it increasingly difficult to secure employment 
after forty years of age. Detailed studies indicate that persons past 
middle age are able to retain employment, but if they are displaced 
they find it much more difficult than younger persons to secure new 
employment. Many employers have adopted a policy of refusing 
to employ older persons. Many aged workers who have lost their 
employment during the depression will never be able to secure 
regular employment again. Millions of family heads approaching 
old age have had their life-time savings wiped out during the de- 
pression and face old age with uncertainty and dread. These are 
some of the more important factors which have greatly increased 
the problem of dependency in old age—a problem which, with the 
great Increase in the number of the aged, is certain to loom large 
in the future. There is a growing belief that society, because of 
technological advances, can well afford to pension its aged members 
and retire them from the labor market, thus enabling younger 
workers to find employment. 

Spread of State Old-Age Assistance (Pension) Laws. To cope with 
this increasing problem of dependency in old age, the movement for 
free old-age pensions, or old-age assistance, has received very wide 
public support. (To avoid confusion, free old-age pensions are re- 
ferred to hereafter as old-age assistance.) The social security 


4 These figures are taken from special studies of the staff of the Committee on 
Economie Security. 
42 See Senate Finance Committee, Hearings, op. cit, p: 2503 
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program makes two provisions for old-age security: (1) federal 
grants-in-aid to states for state old-age assistance plans; and (2) a 
federal old-age insurance plan applying to all employees except 
those in exempted occupations such as agriculture, domestic ser- 
vants, and others. 

The movement for state old-age assistance laws has spread very 
rapidly in the United States since the first law (Montana) was 
enacted in 1923. By the end of 1934, twenty-nine states had en- 
acted such laws, and during 1935 ten others enacted new laws, 
besides still others which amended their laws or adopted new ones 
to conform to the conditions set forth in the pending federal 
Social Security Act. At the present time, outside of the South, only 
the states of Kansas and South Dakota have no old-age assistance 
legislation. Despite the widespread adoption of old-age assistance 
laws, few states have actually paid old-age assistance to any appre- 
clable number of aged persons. Only seven states in 1934 spent 
more than one million dollars each, including local expenditures, 
for the purpose. These were Massachusetts, New York, NewJersey, 
California, Colorado, Indiana, and Ohio. The total amount ex- 
_ pended by the state and local units of government for the purpose 
was approximately thirty-two million dollars in 1984.8 The num- 
ber of pensioners at the end of the year was 286,205, or more than 
double the number at the beginning of the year, and the average 
amount of the monthly assistance grant was $14.68. Massachusetts 
paid the largest average grant of $26.08; New York, Pennsylvania, 
California, and Wisconsin each paid an average grant of approxi- 
mately $20; while thirteen states paid less than $10. North Dakota 
was at the bottom of the list with an average of less than one 
dollar a month. The percentage of persons in the eligible age group 
receiving assistance was very low in many states with recent laws 
as well as in states with voluntary laws. In New York and Massa- 
chusetts, where old-age assistance was state-wide in operation and 
had been paid for several years, the percentage of pensioners to the 
total population of the pensionable age was 13.9 and 13.7 respec- 
tively. Several states paying very small monthly grants showed a 
higher percentage. 

These statistics indicate that a wholly insufficient amount of 
public funds has been available for old-age assistance. Three times 


48 This figure and following statistics on the operation of state old-age assistance 
laws are taken from Florence E. Parker, op. cit. 
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as many dependent aged persons were taken care of in 1934 through 
unemployment relief as through old-age assistance. The financial 
difficulties which have confronted state and local units of govern- 
ment have made it impossible for them adequately to provide for 
their needy aged. Despite the financial stringency within recent 
years, the total number of pensioners has increased at a very rapid 
rate, more than doubling within the single year 1934, and the total 
expenditure for this purpose has also increased during the depres- 
sion, as the following table indicates: 


EXPENDITURES FOR OLD-AGE ASSISTANCE IN THE UNITED STATES 


Year Amount 

1930 $ 1,800,458 
1931 16, 258 , 707 
1932 25,116,939 
19383 26,167,017 
1934 32,313,515 


In 1933, when we were spending in this country $26,000,000 for 
old-age assistance, Great Britain spent nearly $400,000,000 for 
the aged through non-contributory and contributory pensions.“ 
In order to provide as adequately as Great Britain for the aged, we ` 
should have to spend annually about $1,200,000,000 for the pur- 
pose. 

Summary of the Provisions of the Social Security Act Relating to 
Old-Age Assistance. The social security program provides for federal 
aid to the states for old-age assistance, thus establishing a policy of 
federal coöperation and responsibility for this type of relief upon a 
permanent basis. Federal aid equal to fifty per cent of the total 
payments, but not to exceed $15 a month per person, is provided 
under the following conditions specified in the Social Security Act: 
(1) the state plan must be state-wide in operation; (2) there must 
be some financial participation by the state; (8) a single state 
agency must be established or designated to administer or super- 
vise the administration of the plan; (4) the state plan must provide 
“such methods of administration (other than those relating to 
selection, tenure of office, and compensation of personnel) as are 
found by the [Social Security] Board to be necessary for the efb- 
cient operation of the plan” ; (5) reports must be made to the federal 
agency; (6) a fair hearing before the state agency must be given to 


44 Abstract of Labor Statistics of the United Kingdom. 


THE SOCIAL SECURITY PROGRAM OF THE UNITED STATES 475 


persons who have been denied assistance; (7) state residence re- 
quirements may not exceed five years within the last ten years, 
and only one year of residence immediately preceding application 
may be required; (8) no citizenship requirement which excludes 
any citizen of the United States, as, for example, the requirement 
that an applicant must have been a citizen for a period of years, 
may be made; (9) an age limit of not more than seventy years until 
1940, and not more than sixty-five years after 1940, may be pro- 
vided; and (10) if the state recovers from the estate of a recipient, 
one-half of the amount recovered must be paid to the United States 
government (Sec. 2). 

Thirty-two states have already (May 26, 1936) qualified for 
federal aid for old-age assistance. 

In contrast with other federal-aid legislation, the allotment to 
each state for old-age assistance is not based upon population, road 
mileage, or some similar formula, but will amount to one-half of 
the total state expenditure, subject to the maximum limit of $30 
a month per person. This policy, which also applies to federal aid 
for pensions for the blind and aid for dependent children, is en- 

tirely new in federal aid legislation in this country, although the 
same principle is in use in connection with old-age assistance in 
New York and in some other states. It should be noted that the 
wealthier states will receive the larger relative proportions of fed- 
eral aid, because they will be able to provide the larger amounts of 
state and local funds for this purpose, while the poorer states will 
receive a smaller proportional share. This policy will give rise to 
criticism in the future, and it may be anticipated that some equali- 
zation feature will be proposed. It is interesting to note in this con- 
nection that grant-in-aid legislation in England has been revised 
and an equalizing formula adopted which includes such factors as 
the number of children under five years of age, ratio of population 
density to road mileage, and per capita assessments.* 

The conditions imposed upon state old-age assistance plans by 
the Social Security Act are designed to bring about a liberalization 
of the state laws. This is particularly true of residence requirements. 
Generally, state laws have required long periods of residence within 
the state, and sometimes within a county. One state has required a 
residence of thirty-five years within the state. Under a system of 


46 From a forthcoming volume by Professor Mabel Newcomer on grants-in-aid 
in Great Britain. 
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federal aid, so excessive a residence requirement is obviously in- 
appropriate. The Social Security Bill as introduced gave the fed- 
eral agency authority to pass upon the adequacy of state old-age 
assistance grants, but this provision was stricken out by Congress.“ 

The original bill provided also that the state plan must insure 
“methods of administration which are approved by the [federal] 
administrator’ (Sec. 4). This provision was designed to give the 
federal agency adequate supervisory powers to assure that federal 
funds for this purpose were wisely spent. This section was amended 
to read, “methods of administration (other than those relating to 
selection, tenure of office, and compensation of personnel)...” (Sec. 
2). Congress apparently regarded the requirement that the state 
and local governments pay half the cost as an adequate safeguard 
against waste and poor administration. Whether this policy is 
sound, only time will tell. Already the administration of old-age 
assistance has been criticized severely by local surveys in Ohio and 
Indiana.‘ 


OLD-AGE INSURANCE 


A second provision for old-age security in the Social Security 
Act is the creation of a national old-age insurance plan. The framers 
of the act recognized that old-age assistance, while superior to 
ordinary public relief or institutional care for the aged, is neverthe- 
less a form of public charity and far from an ideal solution of the 
problem of old-age security. An old-age insurance system which 
would furnish the wage-earner and his wife with an income sufficient 
to provide some of the comforts of life, rather than a bare subsist- 
ence, is obviously much to be preferred. Under such a plan, which 
really amounts to a nation-wide retirement system for employees 
generally, the employee sets aside a part of his wages each month 
to build up a retirement annuity, and his contributions are matched 
by his employer. This plan is in effect a system of compulsory sav- 
ings, or the spread of wages over the life-time of the individual 
rather than over his period of working years. A fundamental prin- 
ciple of the plan is that of establishing the responsibility of em- 
ployers to make provision for the retirement of their employees, 


46 See above. 

47 See Ohio State Government Survey, directed by Colonel C. O. Sherrill, section 
on Division of Aid for the Aged (1985) (mimeographed); and Statistical Analysis 
of Old-Age Pensions in the State of Indiana (November, 1934), by the Indianapolis 
Chamber of Commerce (mimeographed). 
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and hence to contribute equally with the employees to build up a 
fund for that purpose. 

Industrial Pension Systems. The need for some systematic pro- 
vision for retirement has been recognized by many private employ- 
ers who have set up voluntary retirement systems. The number of 
employees affected by such private pension plans in 1930 was ap- 
proximately 3,500,000.48 Within recent years there has been an 
unusually rapid growth in the number of plans adopted, but the 
number of employees affected is probably smaller today than in 
1980, because most of the new plans have been adopted in com- 
panies of relatively small size, while employment in the larger com- 
panies having retirement plans has materially declined. The staff 
of the Committee on Economic Security believed that there was 
little promise for significant expansion of voluntary systems to 
cover a materially larger number of the wage-earners in the country 
in the future. Hence it was felt necessary to set up a compulsory 
publie system. 

The terms of private retirement systems are such as very greatly 
to limit the protection afforded. Speaking generally, the employee 
must have attained the age of sixty-five and have completed a 
minimum of twenty to twenty-five years of continuous service to 
the company. Under these conditions, only a relatively small 
percentage of the employees covered under voluntary pension 
plans ever qualify for retirement. It was estimated that in 1933 
the maximum number of annuitants under industrial pension 
plans was 165,000, or four per cent of the persons of sixty-five years 
of age and over who had spent their lives in industry. 

Insurance or Assistance for the Aged. It was recognized by the 
framers of the Social Security Act and by Congress that without 
a compulsory old-age insurance system the cost of gratuitous old- 
age pensions would probably become enormous in the future. Ex- 
perience abroad indicates that as time goes on a very large per- 
centage of aged persons will qualify for free old-age pensions.*® 
A formidable public movement has been aroused in support of 
large old-age pensions without any means test, and pressure will be 
exerted on Congress and local units of government continuously 
for the payment of larger pensions and for the elimination or weak- 
ening of the requirement that the aged individual must be needy 


48 Murray W. Latimer, Industrial Pension Systems (New York, 1933). 
49 See above. 
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and without means of support. The problem of veterans’ pensions 
may become insignificant in comparison with pensions for all aged 
persons in the future.®° 

In recognition of this problem, with its large political and eco- 
nomic implications, a plan for a national old-age insurance scheme 
received support in Congress. The actuaries of the Committee on 
Economic Security estimated that without an old-age insurance 
scheme the cost of old-age assistance would continue to mount in 
the future, reaching a total cost of over two billion dollars annually 
by 1960." This estimate was based upon the assumptions that old- 
age assistance will be limited to persons who are in actual need and 
that by 1957 and thereafter, fifty per cent of the persons over sixty- 
five years of age will qualify to receive an average monthly grant 
of $25. If old-age assistance is paid, without a means test, to vir- 
tually all persons over sixty-five years of age, and in larger average 
amounts than $25 per month, the future cost would be very much 
greater than the above estimate. Such an outcome is not altogether 
unlikely. The future burden of old-age assistance on the taxpayers, 
and indirectly its effect upon other services of government, which 
may have to be reduced in order to make possible large expendi- 
tures for old-age assistance, constitutes a serious problem. By the 
institution of a national system of compulsory old-age insurance, 
the future cost of old-age assistance will be greatly reduced. With 
a national compulsory old-age insurance system in effect, the ac- 
tuaries of the Committee on Economic Security estimated that the 
cost of old-age assistance would reach a total of slightly over one 
billion dollars by 1950 and remain fairly constant thereafter. Ex- 
penditures for old-age assistance will continue, even after the na- 
tional old-age insurance system becomes fully effective—since many 
persons will not be covered by the latter scheme—but will even- 
tually show a decline. Since the 25,000,000 workers covered under a 
system of old-age insurance, paying for their own retirement al- 
lowances out of wages, will not look with favor upon demands for 
large old-age assistance grants, an old-age insurance plan will con- 
stitute a very great protection against extravagant old-age assist- 
ance. 

Summary of the Old-Age Insurance Provisions of the Social Secur- 


_ 59 See a Public Policy Pamphlet of the University of Chicago on the Townsend 
old-age pension plan, February, 1936. 
&t See Senate Finance Committee, Hearings, op. cit., p. 250. 
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tty Act. Under Titles IJ and VIII of the Social Security Act, a sys- 
tem of old-age insurance is set up to apply to all employees except 
in the following occupations: (1) agricultural labor, (2). domestic 
service in a private home, (3) casual labor, (4) public employees, 
(5) employees of religious, charitable, educational, scientific, and 
literary organizations, and (6) employees of vessels. 

In order to qualify for annuities, an insured employee must have 
been employed under the system over a period of five years, al- 
though there is no requirement as to the length of employment 
within each of the five years. He must have received total wages of 
at least $2,000. Persons who are unable to qualify under these con- 
ditions are entitled to receive a refund. The scale of federal old-age 
benefits, payable to employees who have retired from regular oc- 
cupations, is determined in relation to the total wages which have 
been received while under the system, and consequently to contri- 
butions. The size of the monthly annuity is determined by the 
following formula: (a) first $3,000 of total wages received—4 per 
cent; (b) next $42,000— "sth per cent; (c) for all additional wages 
—zrth per cent (Sec. 202). This formula provides an unearned 
annuity for persons who are under the plan less than the normal 
period of working years, and hence gives some recognition for past 
service to persons who enter the system at the outset and who are 
already middle-aged or are approaching old age. The following table 
illustrates the monthly annuities which will be paid under the plan: 





ILLUSTRATIVE MONTHLY BENEFITS UNDER THE SOCIAL SECURITY ACT’? 


Y Empl t 
Average monthly ears of Employmen 


salary (dollars) 5 10 20 30 40 
50 $15.00 $17.50 $22.50 $27 .50 $32.50 
100 17.50 22.50 32.50 42.50 51.25 
150 20.00 27 .50 42.50 53.75 61.25 
200 22.50 32.50 51.25 61.25 71.25 
250 25.00 37.50 56.25 68.75 81.25 


To support this scale of annuities, contributions are required of 
employees and employers covered under the system, beginning at 
the rate of one per cent each in 1937 and increasing by one-half 
per cent increments every three years until the maximum rate of 


6&2 Senate Finance Committee, Report on the Social Security Bill, op. cit., p. 8. 
A 
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three per cent each is reached in 1949.5 The original Social Security 
Bill provided for lower rates of contribution, starting at one-half 
per cent each upon employer and employee and increasing at five- 
year intervals to a total of two and one-half per cent each in 1957. 
Under this plan, a federal subsidy of over a billion dollars annually 
would have been required after 1975. The original plan called for 
a reserve fund of approximately fifteen billion dollars, to be main- 
tained by government contributions when benefit payments ex- 
ceeded employee and employer contributions. The Administration 
decided, however, upon further consideration, that it would not 
take the responsibility for placing this large tax burden upon future 
generations, and consequently insisted that the plan be made self- 
supporting. The contribution rates were accordingly revised up- 
ward. The liability incurred by the payment of partially unearned 
pensions to persons who are brought into the system at the outset 
is placed upon future employers and employees, who will be re- 
quired to contribute at a total rate of six per cent instead of five 
per cent, which, except for the partially unearned annuities at the 
outset, would be sufficient. 

The plan involves a large reserve fund, estimated at a total of 
about forty-seven billion dollars by 1980. Estimates are not pro- 
jected beyond that date, but presumably the reserve fund would 
continue to grow for a number of years beyond 1980. This feature 
of the Social Security Act has received perhaps more criticism than 
any other. Insurance actuaries and economists assert that it will 
not be feasible to invest such a large public reserve without serious 
economic effects.» It has been pointed out on numerous occasions 
that the existence of such a large reserve will constitute a danger 
in that Congress will be tempted to increase the annuities, not tak- 
ing into account the fact that the reserves will be needed in the 
future. The present plan calls for interest payments at the rate of 
three per cent by the government upon this reserve, which are 
estimated to amount to $1,400,000,000 by 1980.5 Critics of the 
measure stated that the government will not be able to invest this 


63 In the Social Security Act, there is no direct connection between taxes levied 
for this purpose and the benefits paid to employees who have retired. The taxes 
are paid into the Treasury, and out of the Treasury appropriations are made to an 
old-age benefit fund, from which benefits are paid. 

54 See M. A. Linton, “The Quest for Security in Old Age,” Proceedings of the 
Academy of Political Science, June, 19385, pp. 101-117. 

5 Senate Finance Committee, Report on the Social Security Bill, op. cit., p. 9. 
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huge reserve to earn three per cent interest, and that the payment 
of interest will be borne in part by the taxpayer. According to this 
argument, little will be gained by the accumulation of a large re- 
serve. Insurance experts maintain that a publie compulsory old- 
age insurance system should not be built upon sound actuarial lines 
but should be paid for currently, without the accumulation of re- 
serves. This, to be sure, is exactly contrary to the principles of 
sound insurance financing applicable to ordinary insurance enter- 
prises. 

Other critics of the old-age insurance provision deplore the lack 
of any government contribution out of general taxes, pointing out 
that government contribution is an almost universal feature of 
old-age insurance abroad.*® Supporters of the program point out 
that twelve years will elapse before the maximum rates become 
applicable, and that within that time very thorough consideration 
can be given to the problem of reserves and to the need for govern- 
ment contributions. It is believed by many that the rates will never 
reach the maximum, but will be stopped at two and one-half per 
cent each upon employers and employees, the government under- 
taking to make contributions when they become necessary in the 
future, thereby assuming the liability for the payment of unearned 
annuities at the outset of the plan. If this is done, the reserve fund 
will be kept within reasonable bounds. 

Senator Clark introduced an amendment on the floor of the Sen- 
ate which exempted private retirement systems from the compul- 
sory federal plan, provided the annuities paid to employees were 
equal to those provided in the federal act.” Employees were to be 
permitted to elect whether they would join the private or the gov- 
ernment plan, and in case they were discharged before reaching the 
age of retirement, the employer was required to pay into the federal 
fund an amount covering service under the private plan. The 
amendment was vigorously opposed by the Administration on the 
ground that it would result in adverse selection against the federal 
fund, which would have to carry the poor risks, while the private 
plans would secure the preferred risks. It was pointed out that older 
workers would elect the government plan, and younger workers 


5 See particularly the article by Abraham Epstein, ‘Our Social Insecurity,” 
Harper’s Magazine, November, 1935. 

57 The text of the amendment is to be found in the Congressional Record, op. cit., 
p. 9912, and the debate is reported in the following pages: 
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the private plan. The conference committee deadlocked on the 
issue for a month, and finally agreed to strike the amendment until 
further study could be made. 

The old-age insurance provisions of the Social Security Act are 
the most ambitious yet adopted in any country. The administra- 
tion of the system, involving some twenty-five million workers, will 
constitute a very dificult problem, particularly during the early 
years. The amounts of benefits provided are greatly in excess of 
old-age insurance benefits abroad, and attempt to provide the 
worker with an income sufficiently large to permit retirement. The 
burden placed upon.employees and employers accordingly is ma- 
terially larger than abroad. Some anomalies exist in the law, par- 
ticularly in the manner in which the annuities are to be determined, 
and will need to be straightened out before benefits become pay- 
able. The most serious question concerning this part of the Social 
Security Act, however, relates to its constitutionality. The princi- 
pal criticisms against the measure by students of social insurance 
and by insurance experts is that it is unwise to attempt a self- 
supporting plan upon a sound actuarial basis. The size of the future 
reserves is viewed with apprehension. The plan is criticized also 
because of the absence of government contribution, particularly 
to pay for the liability of partially unearned annuities at the outset. 


MEASURES RELATING TO CHILDREN IN THE 
SOCIAL SECURITY PROGRAM 


In a broad sense, all of the provisions of the Social Security Act 
have a relation to children. Unemployment compensation, old-age 
insurance and assistance, and health measures all are designed to 
provide a measure of security for the wage-earner and all members 
of his family, young and old. Even provisions for old age have a 
direct bearing upon children, for the support of dependent aged 
persons frequently is a heavy burden upon young families main- 
taining them. The Social Security Act, however, provides federal 
aid for four activities especially relating to the problems of child- 
hood, as follows: (1) aid to dependent children; (2) maternal and 
child health measures; (8) child welfare activities; (4) services to 
crippled children. 

The most important of these is the provision for aid to dependent 
children.®® The federal government undertakes to pay one-third 


58 Social Security Act, Title IV. 
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of the total cash payments of public aid for children under sixteen 
years of age who are dependent by reason of the loss of a parent, 
and who are living with a relative in a residence maintained as a 
home. This provision is designed to provide federal aid under the 
mothers’ pension laws now in operation in forty-six states." The 
purpose of state mothers’ aid laws has been to prevent the disrup- 
tion of young families where the male bread-winner is absent, and, 
through the provision of a definite grant of public aid on a fairly 
permanent basis, to enable the mother to keep the family intact 
and to devote herself to housekeeping and the care of her children. 
Before the adoption of mothers’ pension laws, it frequently hap- 
pened that where the father of young children was dead, incapaci- 
tated, or had deserted the family, the children were taken away 
from the mother and cared for at greater cost in institutions, or 
foster homes; or the mother attempted to earn a living for her 
young family and at the same time maintain her home, frequently 
with unfortunate results. 

While practically all of the states have enacted mothers’ aid 
laws designed to provide a dignified and fairly permanent form of 
assistance to such families, removing them from the category of 
ordinary relief cases, many states and local units of government 
have been financially unable to make adequate provision for this 
group. In 1934, it was estimated that approximately 109,000 
families were receiving benefits under mothers’ aid laws, including 
280,000 children.® The total amount expended in the United States 
by state and local units of government for mothers’ pensions in 
1934 has been estimated by the Children’s Bureau at $37,400,000. 
In many states having mothers’ pension laws, very meager financial 
provision has been made. Many counties have discontinued 
mothers’ pensions altogether, and other counties have never oper- 
ated under the optional state law. In August, 1934, according to. 
estimates made by the Federal Emergency Relief Administration, 
358,000 families comprising a widowed, deserted, or divorced 
woman and one or more dependent children under the age of six- 
teen years were receiving relief. The number of children under 
sixteen years of age in these households was estimated at 719,000. 


59 Only Georgia and South Carolina have not enacted a mothers’ pension law. 

60 See the testimony of Miss Katherine Lenroot, chief of the Children’s Bureau, 
Senate Finance Committee, Hearings on S. 1130, p. 337 et seq. See also Miss Len- 
root’s testimony before the Ways and Means Committee, Hearings on H. R. 4120, 
p. 337 et seq. 
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That this large number of families without a wage-earner was being 
taken care of by unemployment relief instead of mothers’ pensions 
indicates strikingly the inadequacy of state and local financial 
provisions for mothers’ pensions. The size of the mothers’ pension 
grants also indicates this inadequacy. Statistics of the Children’s 
Bureau for 1933 indicate that six cities were paying average 
monthly grants per family of $60 to $65 and thirteen cities were 
paying from $50 to $60. On the other hand, many counties were 
paying very meager monthly allowances, with an average monthly 
grant of less than $10 per family.“ 

Federal aid will stimulate states to make more adequate provi- 
sion under their mothers’ pension laws and will relieve them of part 
of the expense. The state plans must meet the conditions specified 
in the federal act, which are practically identical with those under 
the old-age assistance grants, except the provisions relating to age 
and residence. It is unfortunate that the federal grants are limited 
to one-third for this purpose, while one-half is paid for old-age 
assistance. Federal aid is also unfortunately limited to a maximum 
of $6 per month for the first child and $4 per month for addition 
children. 

The provisions in the Social Security Act for maternal and child 
health, which are very similar to the provisions of the Sheppard- 
Towner Act (1923-29), grant federal aid to the states for the ex- 
tension or improvement of these services. An annual appropriation 
of $8,800,000 is authorized, to be allotted on the basis of $20,000 
to each state, and the remaining amount in proportion to live 
births and on the basis of need. Statistics indicate a high rate of 
maternal and infant mortality in connection with childbirth in this 
country in comparison with other countries and show the need for 
a renewal of federal aid for maternal and child health work.” The 
conditions imposed upon the states in connection with federal 
grants-in-aid are very similar to those provided for other welfare 
activities. Federal aid for this purpose is to be administered by the 
Children’s Bureau. 

There is also authorized to be appropriated to the Children’s 
Bureau $2,850,000 annually for federal aid to states for services to 


st For example, thirty-five counties in Ohio and twenty-one counties in Illinois 
were granting less than $10 per month per family in 1933. See staff report, Commit- 
tee on Economic Security, Security for Children (unpublished). 

® See the testimony of Miss Katherine Lenroot, op. cit. 
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crippled children, and $1,500,000 annually for child welfare serv- 
ices. The latter aid is designed to strengthen and to extend such 
services, particularly in rural areas where either no such service 
is provided or it is on only an inadequate basis. 


HEALTH MEASURES 


One of the principal divisions of the staff of the Committee on 
Economic Security was concerned with the problem of sickness as 
a eause of economic insecurity. In the report of the Committee it 
is stated: “Illness is one of the major causes of economic insecurity 
which threaten people of small means in good times as in bad. In 
normal times, from one-third to one-half of all dependency can 
be traced to the economic effects of illness. The money loss caused 
by sickness in families with less than $2,500 of income per year has 
been estimated at a total of $2,400,000,000 per annum, of which 
$900,000,000 represents wage loss and $1,500,000,000 the ex- 
penses of medical care.’’® 

With the assistance of several advisory committees from the 
medical profession, the Committee carried on a study of the ad- 
visability of some form of health insurance to cover: (1) the loss 
of wages due to illness, and (2) the expenses of medical care. The 
medical advisory committees asked for an extension of time, which 
was granted. To date, no report on this subject has been published. 
The medical profession, led by the American Medical Association, 
has been very active in its opposition to any form of health insur- 
ance providing for medical services. 

While federal legislation on health insurance is apparently in- 
definitely postponed, the Social Security Act provides federal aid 
for the strengthening and improvement of state and local public 
health services, particularly in the areas not now served by full- 
time health officers. This was regarded as the first step in a health 
program. Of the 3,000 counties in this country, only 528 have full- 
time health supervision, and only twenty-one per cent of the local 
health departments were rated as satisfactory.“ During the de- 
pression, local appropriations for public health measures have been 
materially reduced. 

The report of the Committee recommended an appropriation of 
$8,000,000 a year to be used for grants-in-aid to the states for the 
development of adequate public health services, and an additional 


8 P, 38. 4 Ibid., p. 39. 
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$2,000,000 to the United States Bureau of Public Health for the 
investigation of disease and problems of sanitation. While it was 
recognized that these amounts are very small in relation to the 
problem of public health service, it was believed that this was as 
much as could be expended wisely at the present time. These rec- 
ommendations were followed in the Social Security Act (Title 
VI). The federal aid to the states is to be allocated under rules and 
regulations prescribed by the Surgeon-General, after consultation 
with the state and territorial health authorities. The act states that 
the amount of the allotment shall be determined upon the basis of 
(1) population, (2) special health problems, and (3) the financial 
need of the respective states, but inasmuch as no weighting is given 
to each of these items, and the last two are very general in charac- 
ter, the actual basis of allotment is left to the regulations of the 
Surgeon-General. In contrast with other parts of the act, this title 
gives the federal agency a broad grant of authority. 


VOCATIONAL REHABILITATION AND PENSIONS FOR THE BLIND 


The Social Security Act extends federal aid for vocational re- 
habilitation and puts it upon a permanent basis, increasing the 
amount to $1,138,000 annually in 1938 and thereafter. Federal aid 
for this purpose is to be granted under the provisions of the previous 
law relating to vocational rehabilitation. 

Under Title X, adopted in the Senate as an amendment, federal 
funds are provided also to assist the states in paying pensions to the 
blind. The provisions of the federal act concerning aid to the blind 
are almost identical with those relating to old-age assistance, ex- 
cept as to age requirements. In 1934, twenty-four states were 
paying pensions to a total of 31,909 blind persons. The average 
pension paid was $19.96 a month, and the total payment of all 
states was $6,880,000. The 1930 census listed 63,489 persons as 
blind. In six states, the number of blind pensioners in 19384 ex- 
ceeded the number of blind persons reported by the census. 


FINANCING SOCIAL SECURITY 


The cost of the social insurance provisions of the Social Security 
Act is estimated at nearly $3,000,000,000 annually in the future— 
about the size of the normal budget of the federal government. It is 


& “Public Provisions for the Blind in 1934,” Monthly Labor Review, Sept., 19385, 
pp. 584-601. 
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expected that the welfare activities included in the act will develop 
rapidly, and will be in full operation within a few years. The un- 
employment compensation provisions will, it is assumed, be in full 
operation as soon as benefits become payable in 1938 and, except 
for the possible accumulation of reserves, the annual expenditure 
for this purpose will approximate the contributions received. It is 
estimated that the three per cent pay-roll tax of the federal govern- 
ment upon employers for this purpose will amount to approxi- 
mately $825,000,000 in 1938 and increase gradually thereafter.™ 
The contributions required under Title VIII from employers and 
employees to support the old-age insurance plan are estimated at 
$560,000,000 annually at the outset, increasing with the rising rate 
of contribution to a total of $1,877,000,000 in 1950, when the maxi- 
mum rates will be reached.®’ The old-age insurance annuities which 
will be paid under the act, however, will be very small at the outset 
and for a number of years to come. The payments for the first fiscal 
year after annuities become payable are estimated at less than 
$100,000,000. They will then increase rapidly each year as addi- 
tional insured persons retire, reaching $500,000,000 annually by 
1950. During the following two decades, the annuities payable 
annually will approximately double in each decade, reaching an 
estimated figure of $2,300,000,000 in 1970. By 1980, the annuities 
will have reached a normal load of approximately $3,500,000,000, 
and increase thereafter will be at a much slower rate. It is very 
significant that during the first two decades the receipts will greatly 
exceed disbursements, resulting in the accumulation of a large 
reserve. 

By far the largest expenditure under the grants-in-aid to the 
states will be that for old-age assistance. The consulting actuaries 
of the Committee on Economic Security have estimated that the 
total expenditures (federal, state, and local) for this purpose will 
increase rapidly during the next few years, and by 1945 will amount 
to approximately a billion dollars annually. Thereafter, assuming 
the existence of a compulsory old-age insurance plan, the cost of 
old-age assistance would remain fairly constant from year to year, 
and eventually decline.** Without a compulsory old-age insurance 


66 Senate Finance Committee, Report on the Social Security Bill, op. cit., p. 27. 
This estimate is based upon a coverage of all employers having four or more em- 
ployees. The act was later changed to include only employers of eight or more, which 
would reduce this estimate. 567 Tbid., p. 26. 

88 Senate Finance Committee, Hearings, op. cit., p. 250. 
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plan, however, the actuaries estimated that the cost of old-age 
assistance would continue to increase after 1945, reaching an an- 
nual cost of $2,600,000,000 by 1980. The estimates of the staff of 
the Committee on Economic Security, as distinct from the consult- 
ing actuaries, were very much lower in each case. No future esti- 
mates have been made of the cost of aid to dependent children and 
the other welfare activities, but it may be assumed that these 
costs will be relatively small in comparison with the larger items 
of social insurance and old-age assistance. 


PAY~ROLL TAXES 


In considering the financial problems incident to the social secu- 
rity plan, it is important to distinguish between the two forms of so- 
cial surance, financed by compulsory contributions by employers 
and employees on the one hand, and the relief and welfare measures 
financed by public taxation on the other. We may consider the 
financial problems of social insurance first. These measures do not 
require support out of public taxation, at least not at the outset. 
It may be noted that a government contribution paid out of general 
taxes is a usual feature of social insurance plans abroad, and it is 
not unlikely that such contribution will be made in this country in 
the future. The principal problem of financing old-age insurance 
and unemployment compensation is the effect of the required con- 
tribution of approximately six per cent of pay-roll by employers 
(when the maximum rates are effective) and a contribution of three 
per cent of wages by employees. There is little opposition to the 
required contribution of employees for old-age insurance, starting 
at one per cent in 1937 and increasing to three per cent of wages in 
1949.7° There is, however, considerable opposition to the require- 
ment of contributions by employers. The effects of compulsory 
employer contributions are, of course, hardly predictable at this 
time. Studies of the effect abroad where comparable pay-roll con- 
tributions are required of employers would probably show little, 
because other and more Important factors in wage structures and 
economic conditions have entered the situation, making it im- 
possible to appraise the net effects of pay-roll contributions. It is 
quite obvious, however, that wherever possible the employer will 


69 These maximum rates are not reached until 1949, and the contribution for old- 
age insurance applies to only the first $3,000 annually of the wages of any employee. 

70 See, for example, the testimony of President William Green of the American 
Federation of Labor before the Senate Finance Committee, op. cit., p. 181. 
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shift the contribution to the consumer by charging an increased 
price for his commodity or service, or, failing that, will attempt to 
readjust wages so that the contributions will be borne by the wage- 
earner. To the extent that the employer cannot shift the contribu- 
tion either upon the consumer or upon the wage-earner, it will 
have to be paid by the employer himself, and hence will result in 
smaller profits. In view of the fact that the contribution rates are 
uniform throughout the country, and that this added expense will 
apply to all employers, the tendency will be to shift the additional 
cost to the consumer, except in commodities where the price struc- 
ture is relatively inflexible.” 

The pay-roll taxes are frequently criticized as increasing the tax 
burdens on industry. It may be pointed out that these are not or- 
dinary taxes; they are not to be used for the general support of 
government, but to finance social insurance provisions for super- 
annuation and unemployment. The principal defense of pay-roll 
taxes for these purposes is that by their use a part of the economic 
burden of unemployment and the retirement of superannuated 
workers may be charged into production costs. These pay-roll 
taxes do not increase the economic cost of unemployment or of 
old age, but rather tend to spread the burden over a larger group 
in the community. In the case of old-age msurance, the fun- 
damental principle involved is that of spreading the wages of the 
employee over his remaining years of life rather than confining it 
to the period of his employment. According to the estimates of the 
actuaries of the Committee on Economic Security, only about one- 
fifth or one-sixth of the total wage losses due to unemployment can 
be compensated by a pay-roll tax of three per cent on wages; the 
remaining amount of wage loss will be borne by the individual 
worker and his family. 

These pay-roll taxes have been called a form of sales tax, but in 
fact they are quite unlike the sales tax, which is used to support the 
general cost of government. Those who advocate the financing of 
unemployment insurance and old-age annuities wholly or largely 
by government contribution lose sight of the fact that they are a 
form of insurance and are not public charity. If they were paid for 


n This is, of course, true-of many industries. See particularly the testimony of 
Mr. John C. Gall before a subcommittee of the Ways and Means Committee, 78rd 
Congress, 2nd Session. Hearings on the Wagner-Lewis Unemployment Compensation 
Bill (H.R. 7659), p. 313. 
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wholly or largely by general taxation, they would lose their insur- 
ance characteristics. Another objection to pay-roll taxes is that they 
will stimulate the use of labor-saving devices and displace labor. 
Supporters of social insurance, while recognizing the validity of this 
argument, doubt that a tax of this amount will speed up the adop- 
tion of labor-saving devices, which is already going on at a rapid 
rate. | 
FEDERAL AID FOR OTHER WELFARE ACTIVITIES 


The Social Security Act also provides federal aid to the states 
for welfare and health purposes, the largest of which by far is that 
for old-age assistance. The adoption of a policy of federal aid for 
welfare purposes raises the question as to whether it is necessary 
for the federal government to assume some responsibility for these 
activities, whether the state and local units of government are 
able to carry them on adequately without federal assistance, and 
whether the historic policy of this country of making the care of 
dependent members of society exclusively a local and state respon- 
sibility should be retained. 

Study of local governmental finances indicates very clearly that 
most units of government are having financial difficulties. In many 
sections, certain local activities, such as schools, have been drasti- 
cally curtailed within recent years. Local units of government are 
financed almost wholly by the general property tax, which, because 
of the declining assessed valuations, protests from property-owners, 
poor rates of collection in many communities resulting In serious 
tax delinquency, and the adoption of arbitrary tax limitation laws 
in many states, has greatly declined as a source of revenue. In 
1932, the general property tax receipts amounted to $4,361,307 ,000, 
or 92.4 per cent of the total tax receipts of local units of govern- 
ment.” In contrast with the practice of European countries, local 
units of government have received very little aid from the central 
government. In England, central grants-in-aid to the local units 
of government in 1932 amounted to £126,000,000, while the local 
rates amounted to only £148,000,000. From 1920 to 1932, the 
central grants to local units of government in England increased 
by approximately 150 per cent.” 

7 Bureau of the Census, Financial Statistics of States and Local Governments, 
1982. It is apparent that new welfare activities, involving large outlays, such as 


old-age assistance, cannot be financed by the general property tax. 
13 See Statistical Abstract of the United Kingdom, 77th Number. 
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It is quite obvious that if old-age assistance is to be developed 
upon an adequate scale in this country, it cannot be placed upon 
general property taxation, but must be financed largely by the 
state and federal governments through other forms of taxation. 
The financial condition of the states is little better than that of the 
local units of government. While they legally have the power to 
levy new kinds of taxes, except where strict constitutional provi- 
sions or unfavorable decisions of the Supreme Court limit this power, 
actually the state is too small an economic unit to levy effective 
taxes. This is well indicated by the history of state financing of 
unemployment relief. Many states have resorted to borrowing or 
to the sales tax.” Very few states have developed a satisfactory tax 
program to meet increased governmental cost. Aside from the in- 
herent tax limitations of state and local governments, many states 
are economically too poor to provide adequate old-age assistance 
or other forms of public welfare without federal aid. Studies of per 
capita wealth and incomes indicate an extremely wide variation 
among states. The average per capita income of all inhabitants of 
a state varied in 1929 from a maximum in New York of $1,365, and 
an average income in the Middle Atlantic states of $1,093, to an 
average per capita income of $261 in South Carolina and $287 in 
Mississippi.”> Other striking comparisons could be made of the 
tremendous difference in wealth and income between the wealthier 
states and the poorer ones. These comparisons seem to call for a 
wider use of grants-in-aid for welfare purposes. Any program for 
an increase in old-age assistance, aid to dependent children, and 
other welfare activities necessarily requires federal aid. It may be 
anticipated that in this country, as abroad, the national govern- 
ment will assume a larger responsibility in the field of welfare ac- 
tivities in the future. Along with this financial responsibility should 
go adequate provisions to insure that federal aid to the states and 
local units of government is expended wisely. 


ADMINISTRATIVE PROBLEMS 


This country has had little or no experience with the administra- 
tion of compulsory forms of social insurance. Only one state had 
unemployment compensation prior to 1935, and in that state bene- 


74 See Llaslo Ecker-R, “Revenues for Relief,” State Government, Nov., 1934. 
7% See Levin, Moulton, and Warburton, America’s Capacity to Consume (Wash- 
ington, 1934), passim. 
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fits have not yet become payable. There has been no experience 
with compulsory old-age insurance, and very little experience with 
free old-age pensions. The Social Security Act creates the largest 
system of old-age insurance yet attempted in any country, cover- 
ing twice as many persons as the English system, and involving 
several times as much money. Similarly, unemployment compensa- 
tion, if adopted by substantially all of the states, will apply to more 
employees and involve larger sums of money than any system 
abroad. These huge insurance enterprises, as well as the adminis- 
tration of old-age assistance, present difficult administrative prob- 
lems. Employers are not accustomed to making the necessary re- 
ports and will doubtless raise serious objections to the requirements 
of pay-roll reports and other information. The problems of records, 
coverage, collection of contributions, the handling of claims, and 
the payment of benefits, will be very great in social insurance 
schemes affecting twenty to thirty million workers. A large organi- 
zation to handle these and related matters will be required. 

The state unemployment compensation laws will be adminis- 
tered by the several states, but under some federal supervision. 
Only nine states have civil service laws, and only a few (not in all 
cases those with civil service laws) have reasonably satisfactory 
personnel traditions. No other country in the world has ever at- 
tempted to set up a large social insurance undertaking under the 
administration of politically-appointed and non-permanent per- 
sonnel. The administration of state workmen’s compensation laws 
is not reassuring. In state plans with a pooled fund, the absence of 
any contesting party to claims for benefits may result in grave 
abuses. The original Social Security Act provided that the per- 
sonnel administering unemployment insurance should be selected 
upon a non-partisan, merit basis, and the federal agency had au- 
thority to require minimum. personnel standards. These provisions 
were stricken from the bill, and there is now no direct federal super- 
vision over personnel provided in the act.” Whether greater federal 
supervision would insure better administration is, of course, de- 
batable. We have not developed in this country a satisfactory 
system of public employment offices, which is generally regarded 
as an essential feature of an unemployment compensation system, 
though progress in this direction has been made under the Wagner- 
Peyser Act. 


të See above. 
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The prospect for satisfactory administration of old-age assistance 
and the other welfare activities is not particularly good. Very few 
states have developed unified state and local departments of public 
welfare, adequately equipped and organized to administer these 
activities. Already the administration of old-age assistance in 
several states has been criticized severely because of the lack of 
competent, trained investigators and the domination of the sys- 
tems by political appointees, resulting in the placing of unqualified 
persons on the old-age pension rolls. Under the federal act, the 
Social Security Board is not authorized to require any minimum 
standards of personnel qualifications, and because of the recent 
furore over centralization and states’ rights, will probably regard 
it as unwise to withhold federal aid, except as a last resort. It seems 
inevitable that as time goes on grave abuses in particular states 
will force Congress to strengthen the law. 

Some of these difficulties are inevitable in setting up systems of 
social insurance; others arise out of the generally low standards of 
public administration prevailing in many state and local govern- 
ments. Many advocates of social security favor national adminis- 
tration. But the nationalization of all of these services, even if 
legally and politically possible, would give rise to other administra- 
tive difficulties equally serious. National administration may come 
in time, particularly if incompetent and political state administra- 
tion obtains. Experience in other joint activities between the states 
and the federal government, such as highways, agriculture, public 
health, and agricultural extension service, indicates that it is possi- 
ble to develop satisfactory standards of administration. In fact, 
it is generally in these activities that the best standards of state 
administration are to be found. The existence of federal agencies 
charged with rendering technical services to the state administra- 
tive agencies, with carrying on research studies and actuarial 
investigations, and with some supervisory authority, will help to 
bring about satisfactory standards of administration. The future 
of social security in this country will depend largely upon its ad- 
ministration. Incompetent, political, or slip-shod administration 
by the states may lead either to curtailment of the program or to 
federal administration. 


THE LEGISLATURE AND THE ADMINISTRATION, II 


JOHN A. FAIRLIE 
University of Illinois 


METHODS OF LEGISLATIVE SUPERVISION 


Effective legislative supervision over administrative agencies 
depends on the means and methods employed. The main types of 
means and methods which may be employed include the following: 
(1) provision for securing adequate information concerning the 
work of the administration, by requiring records and accounts 
of administrative actions and financial transactions, regular re- 
ports of such actions and accounts, and requests for information 
on particular administrative affairs; (2) provisions for the examina- 
tion of such reports, accounts, and other information, usually by 
means of legislative committees; (3) special investigations of a more 
intensive character of particular administrative services; and (4) 
impeachment and removal from office.’ 

Records and Reports. Modern administrative agencies keep elab- 
orate records of their acts and financial transactions, and publish 
a large volume of reports and documents, many of which are sub- 
mitted to the legislative bodies. To a considerable extent, such re- 
cords and reports are required by legislative provisions. But these 
legislative requirements vary widely with respect to different 
agencies; and the practice of the different agencies varies still more 
widely. The total mass of published reports and documents issued 
by national, state, and the more important local governments is so 
extensive, and presented in such a variety of form, that it is difficult 
to obtain a clear understanding of the general results. On the other 
hand, some administrative agencies and many of the minor local 
governments present such brief reports, or in some cases-none at 
all, that no definite information is available to the legislative body 
nor to the general public. 

There is need for a greater degree of regulation and system in 
administrative reports. Legislative requirements as to the regular 
periods and some of the general characteristics of such reports 
should be more definite and more uniform. But the contents of the 
reports of different agencies will necessarily differ to a considerable 

€ For a more detailed analysis, see W. F. Willoughby, Principles of Public Ad- 


ministration, Chap. 2, and Principles of Legislative Organization and Administration 
Chap. 12. 
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extent; and to secure the best results, there is need for a central 
agency for the administration as a whole, and for each of the major 
departments, to formulate more specifically the requirements for 
different classes of reports. 

An important need in most governments is for a general report; 
presenting a summary of each administration as a whole. Some- 
thing of this kind is suggested by the constitutional provisions 
requiring the President and state governors to give information to 
Congress and the state legislatures. Under these provisions, the 
President and the governors present messages to each session of 
Congress and of the state legislatures, and from time to time pre- 
sent special messages on particular subjects. Mayors of cities and 
other local executives present similar messages or reports to the 
local councils. In some cases, these annual or biennial messages 
furnish a general summary of some of the more important ad- 
ministrative services; but more often they deal with only a few 
topics, varying from year to year, and with more emphasis on 
recommendations for new legislation. 

On one occasion, President Taft submitted in his annual message 
such a general summary of the national administration. During 
the World War, the British war cabinet issued two annual reports 
summarizing the more important acts of the government during 
the preceding year. But these sporadic examples have not led to any 
regular practice of the kind. In recent years, however, a number of 
city-manager cities have issued much improved municipal reports.’ 

In addition to regular reports, special messages, reports, or 
statements on particular matters are made from time to time, on 
the initiative of the chief executive, or as the result of legislative 
action. In the United States, formal legislative action is usually in 
the form of a resolution by one house of the legislative body, calling 
for information on a particular subject or authorizing a special 
investigation of a particular administrative agency. Resolutions of 
the first kind will usually secure the information asked for; but 
at times the President has declined to furnish certain information; 
and Senate resolutions requesting information on foreign relations 
usually contain the phrase, “if not incompatible with the public 
interest.” Members of the legislative body may also obtain in- 
formation in other ways. Administrative officials appearing before 


7 John M. Pfiffner, Public Administration (1935), Chap. 28; Municipal Adminis- 
tration Service, Publications, No. 9 (1928) and No. 19 (1931); Public Management. 
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congressional and legislative committees will be asked and will 
answer inquiries, and requests by letter or in person at the ad- 
ministrative offices will usually be answered. Information may 
also be secured from subordinate officials and employees in the 
various offices, some of whom may have been appointed on the 
recommendation of the legislature. 

In European parliaments, other methods of securing information 
are employed. In Great Britain, a period of forty minutes is de- 
voted each day to answering questions presented to ministers by 
members of each house of Parliament. Oral answers are usually 
brief, and debate is permitted only after a special motion. Ques- 
tions calling for more.detailed data are answered in print. In Con- 
tinental countries, a more formal proceeding is that by inter- 
pellation. This is a call for an official statement on some matter of 
general interest, is usually the occasion for a debate, and may 
result in a vote which will challenge the position of the cabinet. 

Questions and interpellations might be introduced in this coun- 
try if proposals to permit administrative officials to come beforé 
the legislative bodies to present reports and answer inquiries were 
adopted. In the first Congress under the Constitution, some at- 
tempts in this direction were made; but these were opposed in both 
houses, apparently because of the opinion that the procedure 
would increase the influence of the executive. The early presidents 
made formal addresses to Congress; and this practice was revived 
by President Wilson, and again by President Franklin D. Roose- 
velt. The admission of the heads of departments to Congress would 
seem to open the way to better understanding and more active 
coöperation between the administrative and legislative organs. 

In 1915, Wisconsin provided for a method of legislative inter- 
pellation of state officers by a statute requiring such officers to 
appear before the legislature upon petition of a certain number of 
members. Up to 1925, this procedure was used on several occasions 
for various state agencies, but after that time it fell into disuse. 
In 19381, on the recommendation of the governor, the Wisconsin 
legislature created an executive council, composed of five members 
of each branch of the legislature appointed by the respective pre- 
siding officers, and ten citizens appointed by the governor, to 
make studies and investigations of state agencies and advise the 
governor on any matter which he might refer to it.® 


8 L. D. White, Trends in Public Administration, p. 229. 
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In the model state constitution prepared by the National 
Municipal League, a legislative council is recommended to formu- 
late plans of legislation; and such councils have recently been 
established in Michigan and Kansas. 

Legislative Committees. The amount of work of any kind that 
can be done directly by any single agency is necessarily limited; 
and the larger the number of persons acting collectively as a single 
body, the smaller is the amount that can be accomplished by the 
whole group without division of labor. The enormous expansion of 
administrative services since the middle of the nineteenth century 
makes impossible any effective direct supervision by the existing 
representative assemblies, often composed of several hundred mem- 
bers. To meet this situation, modern legislatures, like other large 
bodies, have adopted the method of setting up smaller groups, or 
committees, for distributing the work to be done. Such legislative 
committees may be used for several purposes: to make preliminary 
inquiries as to the need for legislation; to scrutinize the details of 
proposed legislative measures; and to supervise and control to a 
varying degree the acts of the administration. 

Magna Carta, in 1215, provided for a committee of twenty-five 
barons to control the king of England; and the Provisions of Ox- 
ford, in 1258, provided for a series of committees for a similar 
purpose. But neither of these was effective. As the House of Com- 
mons developed, committees were used as early as 1340, standing 
committees from the latter part of the sixteenth century, and 
committees of the whole house from early in the seventeenth cen- 
tury. From about 1625 to 1832, there were regularly set up stand- 
ing committees on privileges and elections, and grand committees 
on religion, courts of justice, grievances, and trade. But during the 
eighteenth century, with the development of ministerial responsi- 
bility and of the Cabinet (in effect a committee of both houses), 
the standing and grand committees fell into disuse. 

During the nineteenth century, other types of committees de- 
veloped. Small committees were set up to consider private bills; 
select committees were appointed from time to time to study par- 
ticular problems of legislation; and occasionally royal commissions 
were set up for more extensive inquiries, composed of members of 
Parliament and others. By 1880, the pressure on the time of Parlia- 
ment had become so great that two grand committees were es- 
tablished, for the detailed consideration of bills relating to eco- 
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nomic and legal matters. Several additional grand committees 
were established later; and there are now five of these, composed 
of from 30 to 75 members each, to which most public bills are re- 
ferred, after second reading. These serve a useful purpose in the 
discussion and amendment of the details of proposed legislation. 
Public bills, however, are prepared for the most part by the ad- 
ministration, with the support of the Cabinet. Committees on 
public accounts and estimates have already been noted in dis- 
cussing financial control. But none of these committees exercises 
any large degree of control over the administration. 

In 1918, a special “machinery of government” committee recom- 
mended the creation of a series of committees corresponding to the 
major administrative services, somewhat similar to the French 
parliamentary commissions. But no action has been taken along 
this line. 

In France, the revolutionary.Convention set up a series of power- 
ful permanent committees. Beginning with the constitution of 
1795, the practice of appointing special and temporary com- 
mittees for particular measures was established, and it continued 
until 1902. These were selected from the ‘“‘bureaus”’ or sections into 
which each house was divided by lot; and this system was criticized 
for the large element of chance in the selection of members, and for 
the lack of coérdination on related measures. In 1898, several per- 
manent committees were set up in the Chamber of Deputies, and 
in 1902 twenty-one standing committees were provided of forty- 
four members each; in 1910, the method of selection was changed 
to election by the Chamber on the basis of proportional repre- 
sentation of the different political groups. In 1921, the Senate es- 
tablished a similar system of permanent committees. These com- 
mittees are closely articulated to the administrative organization, 
with one committee in each house for each of the majordepartments. 

These parliamentary committees meet frequently in secret 
session, give detailed consideration to the bills introduced by the 
administration, and frequently make important changes. In the 
chambers, it is the bill as reported by the committee which is used 
as the basis of discussion, under the direction of the reporter of the 
committee. This method reduces the influence of the ministers, 
though less than formerly with special committees selected by lot. 
At the same time, the committees are able to learn a good deal 
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about administrative policy and actions, and to exercise a large 
degree of control over such matters.’ 

In America, most of the English colonial assemblies had tem- 
porary select committees, and several had a few standing com- 
mittees before 1770; and by 1790 nine of the state legislatures had 
from three to eight standing committees each. The Continental 
Congress, the Congress under the Articles of Confederation, and 
the Constitutional Convention of 1787 used the committee of the 
whole and special committees. Under the Constitution, the House 
of Representatives acts as a committee of the whole; the Senate 
did so until recently; and both have used select or special com- 
mittees from the beginning. A few standing committees were 
established before 1810; and after that date the number increased 
more rapidly. By 1921, there were sixty-two committees in the 
House and seventy-four in the Senate. In that year, the number of 
Senate committees was reduced to thirty-three, and in 1927 the 
number of House committees was reduced to forty-six. About a 
dozen committees in each house are of special importance. The 
size of committees has tended to increase. At present, most House 
committees have twenty-one members, and Senate committees 
range from three to twenty-three for the most important commit- 
tees. There are more committees than seem to be necessary, and 
there is little correlation between the committees and the major 
administrative units. 

Senate committees have been formally elected by the Senate 
(except for short periods between 1823 and 1838). Until 1911, 
House committees were appointed by the Speaker; since then they 
have been elected by the House. But in both chambers the selec- 
tion is made by party committees, with the principal parties repre- 
sented roughly in proportion to party strength. By custom, com- 
mittee members are usually reappointed, and the member of the 
majority party of longest service is chairman. The House com- 
mittee on rules and an unofficial steering committee of the majority 
exercise a good deal of control over the order in which particula 
measures come before the House. There are a few standing joint 
committees of both houses of Congress, for routine business and 

* Lindsay Rogers, “Parliamentary Commissions in France,” 38 Polit. Sci. Quar., 
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for some administrative affairs; also a large number of special con- 
ference committees on particular measures, to reconcile differences 
between the two houses, and exerting a good deal of influence on 
the final form of such legislation. At times, special joint com- 
mittees or commissions are set up to conduct investigations on 
particular problems. 

In the state legislatures, both standing and special committees 
are used to a large extent. Most of the states have at least twenty 
committees in each house; two-thirds of the states have thirty or 
more house committees. A few states have, or have had, from fifty 
to seventy standing committees in one house or the other. Several 
New England states and Wisconsin make large use of standing 
joint committees of both houses; and special conference com- 
mittees are used to a considerable extent. The number of members 
on each committee varies widely, from three to forty or more. 

Both in Congress and in most of the states, there are too many 
committees, and the absence of a definite system articulated to a 
well organized administration promotes disharmony in legislation. 

Legislative committees exercise several distinct functions. Under 
the American practice of free initiation of bills by individual mem- 
bers, the normal function is that of considering the thousands of 
bills introduced, holding public hearings, proposing amendments, 
and reporting approved measures. But preliminary inquiries may 
be made on a particular subject, and these have been used fre- 
quently in connection with changes in the tariff laws. In the con- 
sideration of proposed legislation, administrative officials appear 
before the committee, and exercise a varying degree of influence. 
At the same time, the elaborate committee system makes possible 
the large degree of detail in legislation regulating administrative 
methods. Special investigations of administrative officials are 
made from time to time, leading to further control of such agencies. 
Some committees deal with the administrative affairs of the legis- 
lative bodies; and some directly control certain phases of executive 
administration under the immediate jurisdiction of the legis- 
lature. 

10 D. S. Alexander, History and Procedure of the House of Representatives (1916); 
R. V. Harlow, The History of Legislative Methods in the Period Before 1925 (1917); 
Robert Luce, Legislative Procedure (1922); A. C. MeCown, The Congressional Con- 
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In the United States national government, examples of con- 
gressional committees with powers of direct administration are the 
joint committee on printing, which is in effect the managing board 
of the Government Printing Office, the joint committee on the 
Library of Congress, the joint committee on internal revenue taxa- 
tion, the national forest reservation commission, and the board of 
regents of the Smithsonian Institution. The first two of these joint 
committees deal with institutions which to a large extent are con- 
gressional in character, but which are now administrative agencies 
of a more general character. The two commissions are composed 
in part of members of Congress and in part of other officials. Steps 
to extend further the field of direct administration of the joint 
committee on printing in 1921, and of the joint committee on in- 
ternal revenue taxation in 1983, were blocked by vetoes of Presi- 
dents Wilson and Harding. 

In the states, there have been similar measures for direct ad- 
ministration by legislative agencies, notably in connection with 
the recent movement for new budgetary methods. In several states, 
the preparation of the budget was given for a time to a board or 
commission composed in part of members of the legislature, as 
the Wisconsin board of public affairs. In New York, a’series of 
provisions required the approval of the chairmen of the senate 
finance committee and the assembly ways and means committee 
for the distribution of lump-sum. appropriations for personal serv- 
ices. In 1929, provisions of this kind were vetoed by Governor 
Franklin D. Roosevelt as unconstitutional; and this action was 
sustained by the court of appeals.# 

Direct committee administration is more common in local 
government. This is the dominant feature of English local govern- 
ment, where county, borough, and other local council committees 
directly control the technical officials. In a considerable number 
of American cities, and in counties with large county boards, there 
is also a good deal of direct committee administration. 

Special Investigations. Of increasing importance are the special 
investigations of particular administrative agencies, or of the gen- 
eral system of administration, by standing or special legislative 
committees or commissions. As early as 1792, the national House 

u W, F. Willoughby, Principles of Legislative Organization and Administration, 
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of Representatives authorized such an investigation; and more 
than three hundred have been made since that time. Among the 
more extensive may be noted those on methods of business in the 
executive departments in 1888 and on the organization of the 
executive departments in 1893 and 1921. Before the Civil War, 
such investigations were usually made by House committees; but 
since that time the Senate has been the more active body. In- 
vestigations of particular services have been more common after 
a change of party control in one branch of Congress, as in the time 
of President Grant (1869-77) and in the last two years of Presi- 
dent Wilson. 

_ Special investigations by state legislative committees have also 

increased largely in recent years. Many of these have been for the 
consideration of proposed legislation. From sixty to eighty have 
been authorized during each biennial period since 1909; and in 
some states several may be under way at the same time. More 
than a hundred special state inquiries on taxation have been made 
- since 1832. Since 1910, about half of the states have had special 
commissions on state administration. In several states, special 
commissions have made studies and published materials for the use 
of state constitutional conventions. A considerable number of state 
investigations have dealt with local government, as a whole or in 
particular communities. 

In such special investigations, two main groups may be recog- 
nized, with some overlapping. Some have mainly aimed at con- 
structive reforms in legislation and administration, with little or 
no reference to misconduct of particular officials. Others have been 
directed largely toward personal misconduct, with a view to crim- 
inal prosecutions, to impeachments, or to political advantage. The 
latter have been criticized for their attitude of partisanship and 
persecution; and in some cases there has been justification for this 
criticism. 

Legal questions have been raised also as to the power of such 
investigating agencies to compel the attendance and testimony of 
witnesses. It has been held that such investigations may not be 
made as to matters pending before the judicial courts, or matters 
on which no legislative action is possible. But the general power 
to conduct inquiries to obtain information as a basis for legislative 
action has been upheld; and the Supreme Court of the United 
‘States has indicated that it will not scrutinize too closely the oh- 
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jects of the investigation if the declared purpose is within the 
power of the Congress. 

It may also be said that the general power of inquiry by the 
legislature is not only legally justified, but serves a useful purpose 
in the governmental system. At the same time, the manner of 
conducting such investigations has been open to objection; and 
there is room for improvement in this respect.” 

Impeachment and Removal from Office. Legislative control over 
administrative officials by removal from office has been estab- 
lished and exercised in various ways and varying degrees in differ- 
ent countries. In England, on more than one occasion, Parliament 
has removed or forced the abdication of the king. For other off- 
cials, the method of impeachment was established as early as 1886, 
and was used from time to time until early in the nineteenth cen- 
tury. But with the development of the responsibility of ministers 
to the House of Commons, the retirement of officials not accept- 
able to that body is secured without a formal trial. Parliament, 
however, has the power to secure the removal of judges by an 
address from both houses, though this power has been rarely used. 

In the United States, the legislative power of impeachment is 
established both in the national and state governments. Other 
methods of legislative removal are provided in some state consti- 
tutions, as the removal of judges on the request of the legislative 
bodies; and in some cases there is specific provision for the consent 
of the senate for the removal of officers for whose appointment 
senate approval is necessary. In some states, the senate, by failure 
to confirm a new appointment, may prevent a removal by the 
governor. Congress and the state legislatures have also provided 
for the vacation of offices by limiting the terms, though this is 
often qualified by the provision that an official holds until his 
successor is selected and qualifies. By the Tenure of Office Act of 
1868, Congress attempted to control removals by the President; 
but this act was soon amended, and was repealed in 1887, after an 
attempt by the Senate to refuse approval to new appointments 
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had failed. In a few cases, however, congressional and legislative 
investigations have led to the resignation of officials. The Budget 
and Accounting Act of 1921 provides that the Comptroller-General 
may be removed only by joint resolution passed by both houses 
of Congress. The power of the President to remove a postmaster 
in the face of a statutory limitation was upheld in sweeping terms 
by the Supreme Court in the Myers case; but a later decision, as 
to a member of the Federal Trade Commission, holds that Congress 
may limit this power as to some classes of positions. 

Removal by impeachment of administrative and judicial officers, 
in both the national and state governments, is accomplished by 
action of the house of representatives in adopting articles of im- 
peachment, corresponding to an indictment in a criminal case, by 
trial before the senate, and conviction by a two-thirds vote. House 
action is preceded by a committee investigation; and if the house 
votes for impeachment a special committee is chosen to conduct 
the trial before the senate. In the senates, when the President or 
the governor is on trial, the chief justice of the supreme court pre- 
sides. Judgment in cases of impeachment is limited to removal 
from office and disqualification to hold any office of honor, trust, 
or profit; but the party convicted is also liable to indictment, trial, 
and judgment before the regular courts according to law. 

In the United States national government, there have been some 
thirty-six cases of impeachment charges in the House of Repre- 
sentatives, thirteen of which have been submitted to the Senate; 
and in four the accused has been convicted. These cases have 
developed some problems and established precedents as to the 
application of this process. 

Most of the impeachment cases in Congress have been against 
United States judges, for whom no other method of removal is 
provided.-In an early case against a United States senator who had 
been expelled by the Senate while the impeachment was pending, 
the Senate dismissed the case for want of jurisdiction. In a case 
against a secretary of war, who had resigned, the Senate, by a 
majority vote, held him subject to trial; but most of those who 
had voted “want of jurisdiction” voted ‘not guilty,” and this re- 
duced the vote for conviction to less than the required two-thirds. 
In several cases, judges have resigned pending impeachment pro- 
ceedings, and no further action has been taken. In some instances, 
the question has been raised whether impeachment can be brought 
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for acts committed as holder of a former office, but no conviction 
has been had on such grounds. 

There has been a good deal of discussion as to the kinds of 
charges on which impeachments may be based. Treason is defined 
in the Constitution; but are “bigh crimes and misdemeanors” 
limited to statutory and common law offenses, or may they include 
maladministration, arbitrary and oppressive conduct, political 
offenses, or even gross improprieties? In some cases, the House of 
Representatives has included charges for other than statutory 
offenses. In the early case of Judge Pickering, whose habits un- 
fitted him for the duties of his office, he was found guilty, in the 
face of testimony as to his insanity. But in later cases, including 
that of President Johnson, the Senate did not convict on charges 
not based on statutory offenses. 

Available data on impeachment proceedings in the states are 
not complete. There have been fifteen cases of impeachment 
against colonial and state governors. Seven of these occurred be- 
tween 1862 and 1876, most of them during the Reconstruction 
period in the Southern states. Two of these resulted in conviction 
and removal—Governor Holden of North Carolina in 1870 and 
Governor Butler of Nebraska in 1871. Governor Ames of Missis- 
sippi (1876) resigned. One case resulted in an acquittal; and in the 
others proceedings were discontinued, in one case after the expira- 
tion of the term of office. There have been six cases since 1913, 
resulting in the removal of Governor Sulzer of New York in 1918, 
Governor Ferguson of Texas in 1917, and Governor Walton of 
Oklahoma in 1929. Proceedings against Governor Long of Louisi- 
ana were discontinued. 

There have also been more than a hundred cases of impeachment 
trials of other state and some local officials. More than half (fifty- 
four) of these have involved judges, and forty-three have involved 
other state officials. The largest number of cases has been in 
Pennsylvania (sixteen) and Massachusetts (fourteen). No records 
of impeachment have been discovered in seventeen states.!® 

In several of these cases, the question was raised whether a 

18 Helen M. Weckel, ‘‘Impeachments and Removals from Office by the Legisla- 
ture in American States” (University of Illinois thesis); Roger Foster, Commen- 
taries on the Constitution of the United States (1895), Appendix I on “State Impeach- 
ment Trials’; 22 American Political Science Review (1928), 652-658; 24 ibid. (1980), 


648; 48 Political Science Quarterly (1933), 184-210; 3 Wisconsin Law Review (1924- 
25), 155-169. 
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legislature called in special session, and limited to business named 
by the governor, could initiate impeachment proceedings against 
the governor, although naturally not included in the call for the 
special session. In all instances it was held that impeachment pro- 
ceedings were valid. A further question as to whether the legis- 
lature can meet. in special session for this purpose without a call 
by the governor has not been determined. 

Impeachment is a cumbersome process, not adapted for securing 
continuous control over administrative officers. Formal impeach- 
ment by the house is not easy to secure; and conviction by two- 
thirds of the senate is even more difficult. In the national govern- 
ment, it has been found useful in the case of United States judges; 
it has served also in a few cases for state governors. Other 
methods of securing removals by legislative actions are also of 
limited application. 
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Campaign Funds and Their Regulation in 1936. As we enter another 
presidential contest, it is well to reflect on where we stand with reference 
to party funds and their publie control. So much attention in the past 
two years has been concentrated on pressing emergency problems that 
this vital matter of regulating the real springs of public policy has been 
quite overlooked. But now that we are face to face with the realities of a 
huge quadrennial plebiscite, careful students of democratic institutions 
might profitably refresh the memories of voters and legislators and point 
out the significant facts about campaign funds and their regulation to- 
day, particularly those facts which have a bearing on the present situa- 
tion. 

Since the presidential campaign of 1932, next to nothing has been ac- 
complished in our attack on the improper use of money in elections. In 
Massachusetts, a special commission on primary and election laws, of 
which Professor Holcombe of Harvard was a member, strongly urged 
“a strengthening of the corrupt practices act to eliminate the present 
obvious violations of the intent of the act. There is no election law,” said 
the commission, “‘and probably few other laws to which so little attention 
is paid, and which is violated with so little compunction.’”! But the advice 
was not acted upon by the legislature. 

In the national arena, both houses of Congress, in 1932, following past 
practice, set up committees to investigate campaign expenditures.? But 
neither committee conducted a thorough investigation, and neither even 
rendered a report. In 1934, the House and the Senate again created in- 
vestigating committees,? but once more real investigations were not 
deemed necessary, and only the Senate committee presented a report.‘ 
This document, which incidentally was signed by two of the abler mem- 
bers of the Senate—Borah and Costigan—stated that “the committee 
does not recommend any change in the existing laws of the United States 
with reference to the election of United States senators.” Possibly the 
senators had forgotten their pious resolutions in the Newberry and Vare 
cases, or possibly they did not deem it timely to start the ball rolling in 


1 Senate Document No. 235. This report also contains a proposed act to carry 
out the recommendations of the commission relating to political expenses. This act 
was not passed by the legislature. 

2 See Congressional Record, Vol. 75, p. 14059, for the House committee headed by 
Mr. Ragon, and Vol. 75, p. 15411, for the Senate committee headed by Sénator 
Howell. 

3 See Congressional Record, Vol. 78, pp. 12108-12109, for the House committee 
headéd by Mr. Ragon, and Vol. 78, pl. 12017, for the Senate committee headed by 
Senator Byrnes. 

4 Senate Report No. 11, 74th Congress, Ist Session. 
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the direction of a new attack on practices which the Senate once referred 
to as “dangerous to the perpetuity of a free government.’ 

Starting early to prepare itself for the approaching campaign, the 
House of Representatives some months ago set up an investigating com- 
mittee to function for the campaign of 1936. The Senate has now followed 
suit, and we may be favored with a more serious probe into campaign 
funds than we have recently had. We can only surmise what develop- 
ments may arise from the work of these committees. Since the task is 
ahead of them, it might be well to raise for their benefit, or for the 
benefit of anyone else interested in pure elections, the problems which 
still remain to be attacked in this vital field of democratic government. 

First of all, the suggestion can be made that the Senate and House 
would do well to combine forces and permit a joint committee to under- 
take a study of all phases of the question. Since so many congressional 
committees which have been set up for the purpose of investigating cam- 
paign funds have done their work perfunctorily and without much in- 
terest in the problem, or without a full realization of its magnitude and 
importance, it would be helpful to add to this committee, either by con- 
gressional or by presidential designation, a number of outstanding citizens 
who are acquainted with the problem and who would be interested in a 
vigorous and objective investigation and report. In other words, why not 
create an American adaptation of a British royal commission, and see 
if the experiment would be more fruitful than the usual congressional 
investigation? After all, we are not dealing here with merely a legislative 
problem. There are important public aspects, and the public always needs 
to be informed and led. Such an American Commission of Inquiry into 
Campaign Funds as above proposed would be unique, and to say the least, 
helpful. 

Such a commission investigating the subject in 1936 would direct its 
attention to many phases of the problem, most of them of long standing. 
Among these are: (1) the constitutional limitations which interfere with 
a complete regulatory statute; (2) inadequate publicity; (8) ineffective 
administration and enforcement of existing statutes; (4) campaign defi- 
cits; (5) fixation of definite responsibility for all political expenditures; 


5 It should be noted that several bills have been introduced in Congress in the 
period since 1932. Senator Nye re-introduced the comprehensive measure which his 
committee had prepared in 1931. This bill, 8.1223, 74th Congress, Ist Session, is 
awaiting the attention of the Senate and can be taken up the moment an active 
demand for legislation appears. Other bills which have been introduced are Mr. 
Krvale’s bill, H.R.2814, in the 74th Congress, Ist Session, and Mr. Keller’s bill, 
H.R.1622, in the 73rd Congress, 1st Session. 

¢ See Congressional Record, Vol. 79, pp. 14671 and 15129, for the committee 
headed by Representative Granfield of Massachusetts; tbid., Vol. 80, pp. 4912-4913 
and 5675-5676, for the Senate committee headed by Senator Lonergan of Connecti- 
cut. 
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(6) regulation of the details of political expenditures; (7) limitation of 
the size of expenditures; (8) government assistance to candidates and 
parties; and (9) sources of campaign contributions. 

Developments and disclosures of recent years have emphasized the im- 
portance of several of these phases. The Federal Trade Commission 
recently revealed the fact that officials of public utility companies con- 
tributed $468,900 to the Republican National Committee in the three 
presidential campaigns of 1924, 1928, and 1932, and $120,100 to the 
Democratic National Committee during the same years.” The Nye Com- 
mittee investigating the munitions industries has made public incomplete 
reports showing political contributions from officers and directors of the 
Du Pont Company. These reports list contributions to both parties of 
$432,000 in the period from 1919 to 1934.8 The investigations which have 
been conducted into the public activities of utility companies and other 
groups have developed significant material bearing on the use of money 
to influence public policy. An interesting analysis made by one of the 
leading students of campaign funds demonstrated the close connection 
between “Big Business” and such funds.® Clearly the source of campaign 
contributions must be watched, and serious attention given to removing 
the anti-public influences which, unfortunately, are so important in de- 
termining our politics. Perhaps the treasurer of the Republican National 
Committee had this in mind when he proposed recently that each party 
should be allowed a certain amount of money to conduct its campaign 
throughout the country.’ The suggestion is, of course, not new, but it 
may well be pondered. 

Another phase of present importance is the spectacle of huge party 
deficits. Parties are not now required to keep within their incomes. They 
may become deeply indebted, and even enter into campaigns owing 
hundreds of thousands of dollars to banks and individuals.“ Some of the 
most deplorable political practices have been associated with the wiping 
out of campaign deficits, and it would not be surprising to find malodor- 
ous dealings in connection with the liquidation of present party deficits. 

Another point of burning importance as we enter into the presidential 
campaign is the irresponsible and indiscriminate spending of money for 
political purposes which is possible under existing statutes. Responsibility 
is not fixed, loop-holes are provided, and effective regulation is therefore 
quite impossible. As pressure groups grow in influence and importance, 


T New York Herald Tribune, Nov. 7, 1935. 

8 Ibid., Oct. 30, 1935. 

* See this Review, Vol. 27, p. 776: 

10 New York Herald Tribune, Nov. 20, 1935. 

11 See this Review, Vol. 27, pp. 782-783. 

2 See the testimony on remedial legislation taken by the Nye Committee in 
1931. Nye Committee, Hearings on Campaign Expenditures, 1931, pp. 3—4. 
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this phase of the problem will become more pressing. Already we have in 
existence the American Liberty League, the Townsend clubs, Father 
Coughlin’s Union for Social Justice, and numerous other non-party 
groups. Have these organizations observed the federal and state corrupt 
practices acts providing for the filing of expense accounts? The Liberty 
League has made a ‘courtesy filing’ in Washington and the Union for 
Social Justice has recently deposited its first account with the clerk of 
the House. What the Townsend clubs have done has been partially ascer- 
tained by the congressional committee lately investigating them. If 
money is to be expended for political purposes, it should be accounted 
for, and a proper accounting is not possible as long as diffused and in- 
dividual expenditures are permitted. 

The constitutional questions arising in connection with an effective 
regulation of campaign funds present serious difficulties. The Nye bill 
quite properly, but apparently quite unconstitutionally, attempts to 
regulate expenditures made in behalf of candidates for the presidency 
and vice-presidency.* However, the case of Burroughs and Cannon v. 
United States decided in 1933, following the disclosures by the Nye 
Committee of Bishop Cannon’s campaign financial operations in Vir- 
ginia, somewhat strengthens and greatly clarifies the legal status of the 
present federal corrupt practices act.“ In its decision, the Supreme Court, 
through Justice Sutherland, said of the act: “‘Its operation, therefore, is 
confined to situations which, if not beyond the power of the state to deal 
with at all, are beyond its power to deal with adequately. It in no sense 
invades any exclusive state power.” But if Congress attempted to include 
a regulation of nomination for the presidency, could sufficient constitu- 
tional justification be found? “The President is vested,” says the Court, 
“with the executive power of the nation. The importance of his election 
and the vital character of its relationship to and effect upon the welfare 
and safety of the whole people cannot be too strongly stated. To say that 
Congress is without power to pass appropriate legislation to safeguard 
such an election from the improper use of money to influence the result 
is to deny to the nation in a vital particular the power of self-protection. 
Congress undoubtedly possesses that power, as it possesses every other 
power essential to preserve the departments and institutions of the gen- 
eral government from impairment or destruction, whether threatened by 
force or by corruption.” Strong words these, but perhaps the word ‘“‘elec- 
tion” is used to mean only the general election, as Justice McReynolds 
so magniloquently asseverated in the Newberry case. Nevertheless, the 

18 These provisions are found in 8.1223, 74th Congress, 1st Session, Sections 


2(2), 2(b), 6, and 16. 
1 290 U. S. 534. 
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Court states clearly that ‘‘the power of Congress to protect the election 
of President and Vice-President from corruption being clear, the choice 
of means to that end presents a question primarily addressed to the judg- 
ment of Congress.” 

Constitutional doubts can be settled only in actual cases, and until 
Congress attempts to regulate the whole field of elections, including 
nominations, we can only speculate. The necessity for such complete 
regulation is clearer than ever at the present time. With a bitter presi- 
dential campaign in the offing, the duty of Congress seems obvious. That 
body should enact a thoroughgoing statute such as the Nye bill, and if 
constitutional handicaps are thrown in the way of its operation, it will 
then be time to talk of another approach. 

Parenthetically, it may be pointed out that in the last few years in- 
creasing use seems to have been made of our dilapidated corrupt prac- 
tices acts. The case above mentioned in Virginia, the Foulkes case in 
Michigan, the Brum case in Pennsylvania, and several other cases have 
indicated a willingness on the part of candidates to make use of existing 
legal provisions. If interested citizens, as well as defeated candidates, 
could have placed in their hands a really enforceable statute, better ob- 
servance of campaign regulations would result. 

One final subject deserves emphasis in this brief recapitulation of exist- 
ing problems. Inadequate publicity has always militated against satis- 
factory observance, and sporadic and casual enforcement has always 
been an invitation to commit breaches of the law. It now becomes quite 
necessary in the federal field to create an agency whose responsibility 
and duty it will be to provide adequate publicity and constant super- 
vision. Just as it has been necessary and beneficial to create a commission 
to regulate railroads, and another commission to prevent unfair competi- 
tion, and more recently another commission to regulate securities, so has 
it come to be desirable to set up some kind of a permanent agency to 
handle the matter of regulating political expenditures. As Professor 
Beard put it in his testimony before the Nye Committee: “I think you 
ought to have a permanent agency equipped with permanent personnel 
that would become familiar with state and federal laws and be able to 
act promptly in the light of long experience. If you appoint a special 
committee or intrust it to one of the busy committees on elections, you 
may not get the kind of service that you would if you have a man working 
every year, for fifteen years, say, in corrupt practices legislation.” Such 
an agency was proposed in a bill introduced in the Seventieth Congress 
by Senator Cutting. Were such an agency created, Congress would 


14 Nye Committee Hearings, 1981, p. 59. 
16 §.4422, 70th Congress, Ist Session. 
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probably find the job of investigation and enforcement performed with 
less cost than under the present practice of setting up periodic and pere- 
grinating part-time committees. The necessity for such a permanent 
agency becomes increasingly clear as elections come more and more to 
decide our whole economic existence and not merely the control of a few 
offices. 

The public aspects of the problem of campaign funds have necessarily 
occupied most of our attention. The party aspects are, however, at least 
to the parties, equally important. Will the public adequately contribute 
to party funds? Will radio continue to cost the parties upwards of twenty- 
five per cent of their total budgets? Will the parties be forced to rely 
principally on large contributions, or will millions of the rank and file 
come forth with small contributions? These are very real and vastly 
important problems for party committees, and since parties are indis- 
pensable to democratic government, they are also public problems. In 
any case, it is to be hoped that reliance on large contributors will be 
lessened, if not removed, in 1936. Would not an entirely new approach 
meet with satisfactory public response—for instance, securing a dollar 
from each of five million party members? Until such a democratic plan 
is tried, we cannot say that it is impracticable. It worked for the Social 
Democratic party in Germany; it works for the Labor party in Britain. 
Why could it not work in America? 

We have now passed in this matter of campaign fund regulation the 
first reading, which consists of much investigation and report. I think 
we have also passed the second reading of talk and discussion. I think 
we are now ready for the third reading and final passage of something to 
regulate effectively this vital and important matter—not to produce a 
lot of meddlesome regulations, but really to cope with this problem of 
financing political parties; because, in my opinion, the financing of 
political parties is everywhere one of the greatest unsolved problems of 
democratic government, 

JAMES K. POLLOCK. 

University of Michigan. 


Tightening the Direct Primary. In his study, ‘Government and 
Society,” Professor Charles E. Merriam makes an interesting observa- 
tion which may be interpreted by enthusiastic students of government 
as evidence of progress in the movement to reform the complex and 
obsolete electoral system prevailing in a majority of the states. “The 
number of elective officers,” he writes, ‘estimated at more than 750,000 
in the United States, has decreased somewhat in states, counties, and 
cities under the influence of the short ballot movement. The number of 
elective offices in 202 cities decreased from 3,118 to 2,343 in the period 
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from 1915 to 1929.’ These observations are unquestionably indicative 
of the tendency to shorten the ballot and, if accepted without qualifica- 
tion or modification, the decrease noted is sufficient evidence of progress 
to offer encouragement to the supporters of the short-ballot movement. 

This movement, as understood by the writer, is an attempt to lighten 
the burden upon the electarate, encourage intelligent voting, and in- 
tensify public interest in the selection of officers through the simplification 
of the electoral process. Public apathy and blind voting, it has been 
urged, arise out of the confusion of offices and names which characterize 
the modern ballot. Thus the decrease in the number of elective offices 
noted above, if taken by itself, is evidence of progress in the direction of 
simplification. However, there are, unfortunately, other problems which 
must be considered in arriving at a fair conclusion. 

Apathy and confusion are, in part, properly chargeable to number; but 
the number of offices to be filled in an election is scarcely less confounding 
_than the frequency of elections and the total number of persons seeking 
nomination and election. In other words, little has been gained by de- 
creasing somewhat the total number of elective offices, if at the same 
time the number of candidates has been greatly increased and the number 
of elections doubled. Further, it is apparent that the evils attributed to 
the long ballot increase not only in ratio to the number of offices and 
candidates, but also in proportion to the density of the voting population. 
Viewed from this angle, the progress which has been noted is inconse- 
quential when compared with the losses which have been sustained 
through the widespread use of the direct primary as a nominating device. 
Thus, in view of the abuses introduced by the primary.in our more 
populous regions, any real reform in the system is dependent not only 
upon a decreased number of elective offices, but also upon changes in the 
present methods of nomination which will deter the less serious office- 
seekers. The soundness of this proposition can be demonstrated from a 
survey of the situation in Wayne county, Michigan, with special refer- 
ence to the city of Detroit. 

In recognition of conditions in this section of the state, the legislature 
has attempted some reforms. Nevertheless, in spite of these efforts, con- 
stitutional limitations and political expediency have combined to pre- 
serve the “‘best traditions” of the system of public elections. An attempt 
has been made to minimize the effect of national politics in the election 
of judicial, school, and municipal officers through the adoption of a 
system of staggered elections. United States senators, congressmen, the 
governor, lieutenant-governor, a majority of the state administrative 
officers, members of the state legislature, and most county officers are 
elected in the general November elections in the even-numbered years. 

1 Recent Social Trends (1933), p. 1808. 
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The remaining state and county offices, including an elective judiciary, 
are filled in biennial elections held in the spring of the odd-numbered 
years; and in the city of Detroit municipal officers, excepting judicial, 
are nominated and elected in the following autumn. 

The ballot has been somewhat shortened through the elimination of 
the names of presidential electors? and the abolition of the presidential 
primary ;? and the process has been further simplified by a restrictive use 
of the direct primary for the nomination of candidates for offices filled 
by state-wide elections.‘ The situation in Detroit has been further im- 
proved in that municipal primaries and elections are conducted on a 
non-partisan basis.’ Yet, elections are so frequent and elective offices so 
numerous that public interest is rarely aroused, and the possibilities for 
conscientious and intelligent voting have been almost eliminated. Further, 
campaign tactics have been introduced which are clearly intended to 
bring the entire process into disrepute. 

All in all, in the last two-year cycle of elections, the Detroit voter had 
the doubtful privilege of participating in the selection of approximately 
150 public officials—national, state, and local, exclusive of vacancies and 
the choice of delegates to party conventions. All but a very few of the 
candidates were nominated in primary elections. In the primaries of 
1935, the names of 453 office-seekers appeared upon. the ballots; and in 
the past five years no less than 2,500 persons have sought nomination in 
this manner in Wayne county alone. Of these, all but 37 were seeking to 
become candidates for offices filled exclusively by the voters within that 
county. The distribution of these candidates is set forth in the accom- 
panying tables. It will be noted that a majority of those seeking nomina- 
tion in these contests were prompted to do so because of: (1) the great 
number of minor and inconsequential posts filled by public elections, (2) 
the nomination of several candidates upon a general ticket,® and (3) the 
rush for office evident when a weakly organized minority party threatens 
to sweep the ensuing election.’ 


‘2 Public Act No. 306, Public Acts, 1929. 

3 Public Act No. 200, Public Acts, 1981. 

4 Candidates for the office of governor, lieutenant-governor, and United States 
senator are the only ones nominated in primary elections. Candidates for all other 
offices filled through state-wide election are nominated in party conventions. 

ë Charter of the City of Detroit, Title II, Chap. 2, secs. 1-2 (as amended Apr. 6, 
1925). 

6 See Table I, state representatives and circuit judges; Table II, council members 
and constables. 

7 See Table I, democratic candidates in the primary of 1932, and thereafter. In 
the primaries of 1926 and 1928, the names of only 79 and 83 candidates, respectively, 
appeared upon the ballot; while in 1930 there was no real party contest, and only a 
few scattered democratic candidates went to the trouble of filing petitions. 
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To what extent a majority of these persons were qualified for, or even 
sincerely interested in, public office cannot be known; but there is no 
doubt that with ever-increasing regularity the primary has been seized 
upon by political opportunists and other frivolous candidates for per- 
sonal and business reasons. The circulation of nominating petitions and 
the ensuing campaigns are viewed by many as a convenient method of 
advertising business and professional wares, by others as an opportunity 
for disseminating social, economic, political, and religious doctrines and 


Tase II 
NON-PARTISAN PRIMARIES, DETROIT, MICH., 1931-35 


Sept., Sept., Mar., Sept., 


Office 1931 | 1938 | 1935 | 1935 | Total 
Mayor 8 12 5 25 
Clerk 4 5 2° 11 
Treasurer 3 12 4 19 
Council (to nom. 18) 87 99 44 230 
Constablet (4 each ward) 367 370 109f 846 
Recorder of Recorder’s Court 3 3 
Judges of Recorder’s Court ” 
Judges, Trafic & Ord. Div. 37 87 
(to nom, 2) 
Judges of Com. Pleas 32 32 
(to nom. 4) 
School Inspectors (to nom. 3) 12 12 
Totals 469 498 84 164 1215 
Total from Party Primaries 1272 


Grand Total 





* No contest in primary. 

t Separate constable tickets for each ward. 

t No contest in 12 of the 22 wards. 

§ More than 100 additional names appeared upon the ballots to fill vacancies. 


theories. The confusion of the primary has afforded a few, blessed by 
birth or court order with a politically popular surname, considerable 
publicity and in some cases a place upon the public pay-roll. 

Viewing with alarm the abuses immanent in this multiplicity of candi- 
dates, civic leaders and political reformers became convinced that either 
the primary must be abandoned or steps taken to return to it a degree 
of dignity and respectability. There was general agreement that if the 
primary was to be retained, some system must be devised which would 
discourage frivolous candidates without imposing undue penalties upon 
those who were genuinely sincere. The ease with which the requisite 
number of signatures could be secured emphasized the necessity for the 
introduction of some principle which would replace, or at least supple- 
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ment, the signature petition as a method of qualifying for a place upon 
the primary ballot. This line of thought focussed attention upon the 
possibilities of the filing fee as a desirable substitute, and in 1931 it was 
legally introduced as an alternative to the nominating petition for certain 
offices in Wayne county. 

In 1930, “the Administrative Board authorized the appointment of a 
special commission to study the election laws of the state, and to recom- 
mend such changes in them as might appear advisable.” After a thorough 
examination of the existing laws, this commission reported to the governor 
in the following March, ‘recommending nearly fifty amendments or ad- 
ditions to our present election laws.”8 Among the proposed changes was 
one “intended to discourage frivolous candidates in connection with cer- 
tain offices in several parts of the state.” “We recommend,” the report 
read, “increasing the number of signatures required on nomination peti- 
tions in legislative districts wherein more than one candidate is to be 
elected, or in place of such increased number of signatures, a filing fee 
which shall be forfeited if the candidate does not secure a certain number 
of votes.’” 

The report was accompanied by a well-drafted bill embodying these 
recommendations.!® On this particular proposal, the bill provided “that 
in any district entitled to more than one representative in the state legis- 
lature, to obtain the printing of the name of any candidate of any 
political party under the particular party heading upon the primary elec- 
tion ballots in the various voting precincts of such district, there shall 
be filed [by each candidate] with the county clerk of the county of which 
such district forms a part, [a] nomination . . . [petition signed by a number 
of registered and qualified voters residing in such district equal to not less 
than five per centum of the votes that such political party cast in such district 
for secretary of state at the last preceding November election or in lieu thereof 
a filing fee of $250 to be paid to the county clerk, payment of the fee and 
certification of the candidates name paying same to be governed by the same 
provisions as in the case of nominating petitions, which fee shall be deposited 
in the general fund of the county and shall be returned to all candidates who 
shall be nominated and to a like number of candidates who are next highest 
in order thereto in the number of votes received in the primary election, and 


8 Journal of the Senate, 1931, pp. 241-242. Members of the commission were: 
Claude H. Stevens, lawyer and senator from Wayne county; Vernon J. Brown, 
publisher and veteran member of the house; James K. Pollock, professor of political 
science, University of Michigan; James T. Caswell, professor of political science, 
Michigan State College; Oakley E. Distin, chief supervisor of elections, Detroit; 
Clarke W. Brown, deputy secretary of state; and Dorothy L. Judd, president of the 
League of Women Voters. 

® [bid., p. 243. 

19 Senate Bill No. 96, 56th Legislature, regular session of 1931: 
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in case two or more candidates shall tte in having the lowest number of votes 
allowing a refund hereunder, the sum of $250 shall be divided or pro-rated 
among them:]?# 

It is to be noted that this proposal seriously compromised the principle 
of the fee system; however, the legislature was not yet prepared to accept 
even as moderate a measure as that introduced. The bill became law only 
after having been rewritten in the committee on elections and amended 
from the floor in each house. These changes cut the recommended number 
of signatures from five to two per cent and decreased the amount of the 
filing fee from $250 to $100." The sponsors of the original bill were sorely 
disappointed, but, in view of subsequent events, it is perhaps fortunate 
that their recomendations were not accepted. The filing fee recommended 
only as an alternate method of qualifying, would have been avoided by 
frivolous candidates and, because of the methods commonly employed 
by “petition pushers,” the additional signatures would have introduced 
no insuperable obstacles to the persistent self-seeker. The law proved in- 
effective as a reform measure, yet its significance is beyond question: it 
demonstrated the potentialities of the filing fee as a method of qualifying 
for the primary and prompted the immediate enactment of a similar 
provision for the city of Detroit. 

The common council of that city was induced to submit to the people 
for approval a charter amendment, introducing the principle of the fee 
system. This proposal, which also recommended the filing fee as an 
alternate method, read: “No candidate’s name shall be placed upon 
primary election ballots for nomination for any city office unless there 
shall be filed with the city clerk, a nominating petition ..., or in lieu 
thereof nominating petitions for such office may be filed with the city 
clerk, and accompanying such petitions there shall be paid to the city 
clerk a fee in such sum as shall be equal to two per cent of the first year’s 
salary for such city office.” If no salary was provided for the office 
sought, as in the case of constables who work on a fee basis, the petition 
could be filed without signatures if accompanied by a fee of fifty dollars. 
Once paid, the fee was in all cases, for successful and unsuccessful candi- 
dates alike, forfeited to the city.“ This proposal was approved by the 


u Ibid., pp. 14-15. The italicized words in brackets represent the amendments 
recommended by the commission. The old law made no provision for a filing fee and 
required only the filing of a petition signed “by not less than five hundred (500) 
registered and qualified voters residing in such district.”’ Public Act No. 306, Publie 
Acis, 1929. 

12 Public Act No. 200, Public Acts, 1931. Cf. previous act, cited in footnote 1 
above. 

18 Charter of the City of Detroit, Title II, Chap. 2, sec. 3 (as amended April 6, 
1931). 

"u Ibid. 
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people and, upon becoming effective April 15, 1931, won distinction as 
the first legal establishment of the filing fee in the state. 

Neither of these laws proved an effective deterrent to office-seekers. 
The state act was interpreted by election officials as applying only to 
candidates seeking nomination to the state legislature; and in almost all 
cases these candidates continued to qualify by use of the regular nom- 
inating petition. In the primary of 1932, out of a total of 194 candidates 
in the city of Detroit,!® the fee was paid by five; and in 1934 only 19 out 
of a total of 206 qualified in like manner. The charter provision was 
equally ineffective; in the city primaries of 1931 and 1933, less than six 
and four per cent, respectively, gained a place on the ballot through the 
filing of fees. In the spring primary of 1935, the last conducted under 
the charter provisions of 1931, fees were paid by only 18 of the 88 candi- 
dates who were seeking nomination to judicial offices. Without question, 
a greater number of bona fide candidates in both sets of primaries would 
have paid the qualifying fees except for a general feeling that the circula- 
tion of petitions carried a certain political advantage which many feared 
to neglect. i 

The failure of these early attempts to shorten the primary ballots in 
no sense brought the principle involved into disrepute, but tended rather 
to emphasize its inherent possibilities and encourage the idea of com- 
pletely supplanting the nominating petition with the filing fee as a means 
of qualification. The chaos wrought by the horde of office-seekers in the 
primaries of 1934 and 1935 awakened interest in a further application of 
the principle. Again, almost simultaneously, the state legislature and the 
city council sought through this means to rescue the primary in Wayne 
county from the deluge of office-seekers. As in the previous case, the state 
legislature was the first to initiate measures for further regulation, and 
again the city council succeeded in getting its recommendations approved 
before the general law became effective. 

On February 12, a bill designed to extend the principle of the earlier 
act and definitely restrict the circulation of nominating petitions in 
Wayne county was introduced in the state legislature.” This measure 
was enacted over some objections but without amendment.!* The law 
provides that in any county having a population of 500,000 or more 
(Wayne county) “candidates for county office or office in the state legis- 


6 The state law was approved by the governor on May 28, 1931, but did not 
become effective until near the middle of the following September. 

16 Seventeen members of the house of representatives are elected at large from 
the city of Detroit. Thus each party is entitled to nominate that number of candi- 
dates. 

17 House Bill No. 192, introduced by Mr. Fitzgerald, of Wayne. Journal of the 
House, 1935, p. 244. l 

18 Approved May 17, 1935. 
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lature shall not file petitions, but shall deposit with the same official and 
at the same time as petitions are required to be filed in other counties of 
this state, a sum equal to $50 in case the combined salary for the full term 
of the office sought by the candidate is $3,000 or less, and $100 in case 
the combined salary for the full term of the office sought by the candidate 
is over $3,000.*° 

In an attempt to discourage frivolous candidates without unduly pen- 
alizing those who are well-intentioned, the law provides that “if a candi- 
date at any such primary election shall have been nominated or shall 
have received fifty per cent of the total vote received by the winning 
candidate, the official with whom the deposit was made shall refund the 
deposit of any such candidate.’”’2° The deposits of those who fail to poll 
the minimum required vote are to be forfeited and such defeated candi- 
dates notified of the forfeiture”! 

Two weeks after the introduction of this bill, the common council 
of Detroit passed a resolution initiating a charter amendment recom- 
mending the complete elimination of the signature petition as a means of 
qualifying for a place on the ballot in the primaries of that city. This 
proposal was overwhelmingly approved by the people and became effec- 
tive in time to operate in the ensuing primary.” Although differing in 
details, the statement of this proposition bears a striking similarity to 
that of the state law. 

The charter amendment provides that “no candidate’s name shall be 
placed upon primary election ballots for nomination for any city office 
unless there shall be filed with the city clerk a nominating petition, and 
accompanying such petition there shall be deposited with the city clerk 
a fee in the sum of $100. In case of an office having no salary attached 
thereto, a nominating petition for such office may be filed with the city 
clerk if accompanying such petition there shall be deposited with the city 
clerk a fee in the sum of $50.2 As in the state law, deposits are to be re- 


19 Public Act No. 60, Public Acts, 1936. 20 Thid, 

21 Ibid. In the same session, a second law pertaining to the primary was enacted. 
“Any candidate filing petitions for any county, state, or national office in any pri- 
mary election shall appear in person, within fifteen days after the filing of said peti- 
tion, before the offcer with whom said petitions were filed, and shall file with said 
officer a certified affidavit that he or she is the person filing petitions for any such 
office, giving his or her name, address, number of years of residence in the state 
and/or county, as the case may be, and such other information as shall be required 
to satisfy said officer as to the identity of any such candidate.” In case any candidate 
fails to comply, his name is not to appear upon the ballot. The act is applicable only 
in counties having a population of 500,000 or more. Public Act. No. 249, Public 
Acts, 1935. 

22 Resolution adopted, Feb. 26; approved, Apr. 1; effective, Apr. 15. 

33 Charter of the City of Detroit, Title II, Chap. 2, sec. 3 (as amended April 1, 
1935): 
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turned to all candidates who “shall have received a number of votes equal 
to not less than 50 per cent of the total vote cast for the successful 
nominee receiving the lowest number of votes for any office.’’*4 The de- 
posits of all other defeated candidates are to be forfeited. 

It is too early to appraise accurately the value of these acts or to fore- 
see the extent to which they may eventually be accredited with having 
shortened the primary ballot; yet some observations may be made. Cer- 
tainly these recent attempts to protect the primary from recognized 
abuses are at least meritorious steps in the right direction and are, with- 
out doubt, definitely superior to the earlier efforts. However, it is quite 
evident that each must undergo some revision. The fee required in the 
cases of minor county offices, the state legislature, and non-salaried city 
offices has undoubtedly been placed at too low a figure effectively to deter ` 
persistent self-seekers. This proposition, although partially refuted by 
the figures presented in Table III, becomes more evident when one con- 
siders that it is at these levels that irresponsible office-seekers are most 
active.” However, such upward revisions will have to be approached care- 
fully in order to avoid popular protests and constitutional tests. 


TABLE III 
Office 1981 1933 1936 


Candidates | Fees | Candidates | Fees | Candidates | Fees 


Mayor (Nom. two) 8 3 12, 2 5 5 
Clerk (Nom. two) 4 2 5 1 2” 2 
Treasurer (Nom. two) 3 2 12 5 4 4 
Council (Nom. 18) 87 18 99 9 44 44 
Constables (Nom. 4 in 
each ward) 367 0 370 0 109+ 109 
Total 469 25 498 17 164 164 


* No contest in the primary. 
t No contest in 12 of the 22 wards. 


The state law may be criticized further on the ground that it is not 
sweeping enough in its application. This recognition of the seriousness of 
the situation in Wayne county should not be interpreted as a tacit denial 
of similar conditions in other sections of the state.? In view of conditions 
in some out-state counties, no reason—other than political expediency— 
ean be advanced for restricting the operation of this act to a single 


24 Thid. 2 See Tables I and II, supra. 
26 In a recent primary in one of the more populous up-state counties, well over 
100 candidates sought nomination to the office of sheriff. 
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county. Likewise there is no sound Justification for exempting circuit 
judgeships in Wayne county from the provisions of the law. No primary 
contest in the county ever produced a stranger array of candidates— 
many utterly unqualified—than did the so-called ‘judges primary” of 
1935.7? 

To date, no opportunity has presented itself by which the effectiveness 
of the state law may be judged directly; but the recent city primary 
was controlled by the provisions of the charter amendment and the 
results, in that case, were highly gratifying. It is encouraging to note that 
the compulsory deposit had a salutary effect in those cases generally 
recognized as being conducive to abuses without producing unfortunate 
results in nominations less subject to abuse. The number of candidates 
seeking nomination in the wards as constables was reduced by about 70 
per cent, and only about 50 per cent of the usual number of contestants 
qualified for council nominations. In the primaries of 1931 and 1933, as 
many as 30 candidates filed petitions seeking constable nominations in a 
single ward, and it was only in exceptional cases that a ward failed to pro- 
duce a contest for this office; yet in 1935 there were contests in only 10 
of the 22 wards, and in no case were there more than eight contestants. 
Making due allowances for the adverse criticisms noted above, the sim- 
ilarities of the acts justify the conclusion that the state law should prove 
equally effective in shortening the ballot in the county primary. At any 
rate, the first real test of the filing fee as a sole means of qualifying for a 
place on the ballot is highly encouraging. 

In conclusion, we may well emphasize our original proposition, i.e., 
that the progress of the short ballot movement cannot be gauged ac- 
curately by a mere enumeration of the offices eliminated from the elec- 
tive list. Influences and abuses not at once discernible may more than 
offset any gains thus realized. On the other hand, note must be taken of 
reforms which may have been accomplished without the elimination of 
a single elective post. Such has been the experience in Michigan, and the 
success of these efforts to shorten the primary ballot should not only 
encourage an extension of the principle invoked, but invite attention to 
the possibilities of simplification and reform at this stage of the electoral 
process. 

Haroitp M. Dorr. 

University of Michigan. 


State Legislation on Public Utilities in 1934-35. The trends in state 
public utilities legislation which were clearly discernible in 1983! con- 
27 See Tables I and II, supra. 


1 The outstanding features of the 1933 state public utilities laws were: “(1). re- 
organization of utilities commissions to the end that all regulatory functions may be 
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tinued in somewhat modified form in state legislation during the bien- 
nium 1934-35. Only a comparatively few out of the vast number of pro- 
posed utilities measures became law. The laws enacted, however, contain 
features which if adopted generally may have far-reaching effect upon 
the future of state regulation of public utilities. The intended effects of 
such features are: (1) to further the creation of public corporations em- 
powered to furnish public utility services; (2) to establish a new method 
of utilities regulation in the form of contractual relations between the 
federal government or federal agencies on the one hand and public 
utilities corporations on-the other; (3) to stimulate municipal ownership 
and operation of selected public utilities. 

A survey of utilities legislation during the biennium under considera- 
tion must include also laws falling within the more familiar categories of 
utility enactments, the more important of which are: (1) regulation of 
holding companies; (2) modifications in and additions to the regulatory 
personnel; (3) increase in the powers and jurisdiction of the regulatory 
commissions; (4) requirement that utilities assume a larger share of the 
cost of regulation through assessment, fees, or taxation; and (5) appoint- 
ment of committees or commissions to investigate and report to the legis- 
lature on current utilities problems. 


I, PUBLIC CORPORATIONS? 


Legislatures of several states have enacted legislation creating public 
corporations, distinct from the existing political units, empowered to own 
and operate public service enterprises. The legislatures have attempted 


concentrated in one or a few agencies; (2) increase in the regulatory authority vested 
in state commissions; (3) creation of a public counselor or attorney to protect the 
interest of the public in utilities cases before the commission and the courts; (4) reg- 
ulation of holding companies and inter-company relations; (5) allocating to the 
utilities a portion of the cost of investigations and regulation; (6) increase in taxes 
. . . imposed upon utilities; and (7) provisions for public ownership—state, district, 
or municipal.” See my “State Legislation on Publie Utilities in 1933,” in this Re- 
view, February, 1934, p. 84. 

2 The Legal Division of the Federal Public Works Administration under Ad- 
ministrator Harold L. Ickes has played no small part in the development of the 
public corporation. Mr. E. H. Foley, Jr., director of the Legal Division of the Fed- 
eral Emergency Administration of Public Works, says: “In December, 1934, the 
public corporation, as an instrumentality of state government for the purpose of 
meeting the vital social problems confronting the American nation, was formally 
recognized by the President of the United States. During that month the President 
wrote the governor of every state suggesting that the governor in formulating his 
legislative program might wish to consider the need for legislation which would en- 
able the state through municipal and other public corporations to participate more 
fully in any additional public works program which the Seventy-fourth Congress 
might authorize.” PWA and Revenue Financing of Public Enterprises, July 16, 
1935, p. 7. 
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to clothe such corporations with broad powers, to be interpreted broadly 
by the courts. Such powers include especially the authority to purchase, 
lease, construct, finance, and operate self-laquidating public service enter- 
prises: that is, enterprises to be financed by revenue derived solely from 
their own operation. Hence, the financial obligations of such corporations 
do not constitute debts of the regular units of government (state, county, 
city, or town). These special legal entities are created to serve the public 
as non-profit-making enterprises—devoid of the “incentive of the profit 
motive.” The services which these corporations are empowered to furnish 
are of a character similar to that of the services hitherto generally fur- 
nished by private corporations; hence, such public corporations have been 
granted powers somewhat similar in nature to those usually granted to 
private corporations. 

Public corporations as described above include: (1) rural electrification 
authorities ;? (2) power districts;* (3) electric membership corporations ;> 
and (4) improvement authorities.’ The trends indicated by the legislation 
creating the several types of public corporations may be indicated through 
a survey of the laws of the several states noted below. 

The end to be gained by the creation of these special legal entities is 
expressed clearly in the preamble to the act legalizing the creation of the 
Tennessee Rural Electrification Authorities, as follows: “for the purpose 
of promoting and encouraging the fullest possible use of electric energy 
in the state by making electric energy available to certain inhabitants 
of the state ai the lowest cost consistent with sound economy and prudent 
management.” T 

It was the purpose of the interested state legislatures, codperating with 
federal agencies, to show by actual experience that low rates produce 
increased or mass consumption, especially in the field of electricity, and 
that such increased consumption, in turn, results in low costs, that “the 
rate charged for electricity, within wide limits, determines the cost.’’® The 
legislation was enacted under the belief that, especially in the field of 
electricity, the traditional “fair value” principle of rate-making may be 
set aside for a new principle which recognizes a rate base founded on an 


3? Tennessee, Acts, Ist Special Session, 1985, Chap. 3, p. 63. 

4 Ibid. Chap. 4, p. 76. 6 Ibid. Chap. 32 (S.B. No. 17). 

8 Alabama, Laws, 1935, No. 40; South Dakota, Acts, 1935, S.B. 172; Florida, 
Acts, 1985, S.B. 1010. : 

7 Tennessee, Acts, Ist Special Session, 1935, Chap. 3. According to the act, the- 
corporate purpose is to “encourage and promote the fullest possible use of energy 
by all the inhabitants of the state by rendering service to said inhabitants, to whom 
energy is not available or in the opinion of the Board is not available at a reason- 
able rate.” No. 3, Sec. 10. 

€ David E. Lilienthal (director of the Tennessee Valley Authority), in address 
before the American Historical Assoc. and American Political Science Assoc., Dec. 
29, 1935. 
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“economic price.” The application of the above “economic price,” it is 
claimed, produces mass consumption and wide use and is economically 
justified by the resulting reduction in cost.® 

The purpose outlined above had a decisive influence upon the form of 
public service corporations legalized, upon the powers granted to them, 
and especially upon the methods of regulation imposed on them.}° 

The significance of the laws creating the special types of public corpora- 
tions for utilities services may be discovered, in part, by a study of the 
features held more or less in common by the several types.!! The features 
which are sufficiently common to be accepted as characteristic of the 
public corporation created to furnish public utility services are: 

Corporate Entity: The legislative act providing for the incorporation of 
the service usually provides that the corporation “shall be a public 
corporation in perpetuity and... shall be...a body politic and corpo- 
rate with power of perpetual succession.’ 

Corporate Purpose: The purpose commonly stated in the laws is that 
services afforded by the incorporated enterprises shall be made available 
to consumers “at the lowest cost consistent with sound economy and 
prudent management.” Improvement authorities were declared (South 
Dakota) to be “appropriate instrumentalities of the state, without power 
to tax but with adequate power to aid the state in the construction, 
financing, and administration of public enterprises the benefit of which 
will inure to the people of the state.” The power district in Tennessee had 
for its corporate purpose not only “making available an abundant supply 
of electricity,” but also “raising the standard of living, promoting more 

` 9 Ibid. 

10 See p. 10 below. 


1 For the types of public corporations created by state legislation in 1934-35, 
see p. 3 above. l 

12 The following acts contain the substance of the provision here presented: 

(a). Alabama, Acts, 1935, No. 40, Sec. 13. “Improvement Authorities Law.” 

(b). Tennessee, Acts, 1935, Ist Special Session, Chap. 3, Sec. 3. ‘State Rural 
Electrification Act.” 

(c). Alabama, Acts, 1935, No. 47, Sec. 3. “State Rural Electrification Act.” 

(d). Tennessee, Acts, 1935, Ist Special Session, Chap. 32, Sec. 4. “Electric 
Membership Corporation Act.” 

(e). Ibid. Chap. 4, See. 14. “Power District Act.” The power district was de- 
clared to be a municipal corporation and a “non-utility.” 

(í). South Dakota, Acts, 1985, S.B. 172, Sec. 14. “Improvement Authorities 
Act.” 

(g). Indiana, Acts, 1935, Chap. 175, Sec. 21. “Rural Electric Membership Cor- 
poration Act.” 

(h). South Carolina, Acts, 1985, No. 65, Sec. 3. “State Rural Electrification 
Authority Act.” 

(i). California, Laws, 1933, Chap. 999, amending Act of May 31, 1921. 
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efficient use of agricultural resources, and providing employment.” 

Non-Profit-Making Corporation: Such public corporations are usually 
set up under the regulation that they are “not organized for pecuniary 
profit, and shallnot be operated as a source of revenue either for the local 
units of government or for the state.” Usually any surplus accruing must 
be returned to the members or devoted solely to the reduction of rates.” 

Broad or General Grant of Powers: The framers of the laws creating 
public corporations under consideration evidently attempted so to form 
the legislation that the courts would be influenced to set aside the tradi- 
tional narrow interpretation of powers granted by legislation to sub- 
ordinate political entities and adopt a broad interpretation of such grants 
of powers. The following principle is found in substance in the laws cited 
below: The authority is empowered ‘‘to do all acts necessary, proper, or 
convenient in the exercise of the powers granted under this act. No 
enumeration of particular powers hereby granted shall be construed to 
impair any general grant of power herein contained.’ 

Self-Liquidating Corporations: A feature which distinguishes many of 


13 Corporate purposes similar to the examples given above are found in: 

(a). South Dakota, Acts, S.B. No. 172, Sec. 2. “Improvement Authorities Law.” 

(b). Tennessee, Acts, 1935, lst Special Session, Chap. 32, Sec. 1. ‘Electric 
Membership Corporation Act.” 

(c). Ibid. Chap. 4, Sec. 2. “Power District Act.” 

(d). Ibid. Chap. 3, Sec. 10. “Rural Electrification Authority Act.” 

(e). Indiana, Acts, 19385, Chap. 175, Sec. 2. “Rural Electric Membership Cor- 
poration Act.” 

(f). North Carolina, Acts, 1935, S.B. 427, Sec. 3. “Electric Membership Cor- 
poration Act.” 

(g). South Carolina, Acts, 1935, No. 65, Sec. 5. “State Rural Electrification 
Act.” 

(h). Alabama, Acis, 1935, No. 40, Sec. 25. “Improvement Authorities Law.” 

(i). Ibid. No. 42, Sec. 1. “Power District Act.” 

(j). Ibid. No. 45, Sec. 2. “Electric Membership Corporation Act.” 

(k). Ibid. No. 47, Sec. 10. “State Rural Electrification Authority Act.” 

14 Acts listed below contain in substance such provisions: 

(a). Alabama, Acts, 1935, No. 45, Sec. 1. ‘‘Electric Membership Corporation 
Act.” 

(b). Ibid. No. 47, Sec. 16. ‘State. Rural Electrification Act.” 

(c). Tennessee, Acts, 1935, 1st Special Session, Chap. 82, Secs. 19 and 22. ‘‘Elec- 
tric Membership Corporation Act.” 

(d). Ibid. Chap. 4, Sec. 15. “Power District Act.” Surplus devoted solely to 
reduction in rates. 

(e). Ibid. Chap. 3, Sec. 17. “Rural Electrification Authority Act.” 

(f). South Carolina, Acts, 19385, No. 65, Sec. 11. “State Rural Electrification 
Authority Act.” 

(g). Indiana, Acts, 1935, Chap. 175, Sees. 2 and 17. “Rural Electric Member- 
ship Corporation Act.” Any surplus is to be returned to members on a pro-rata basis 
according to the amount of energy consumed. 

16 (a). Alabama, Acts, 1935, No. 40, Sec. 25. “Improvement Authority Law.” 

(b). Ibid. No. 42, Sec. 4. “Power District Act.” 
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the public corporations, created to furnish public utilities services, from 
other subordinate units of government is that the corporation is denied 
the power to tax, and furthermore, is obliged to meet expenditures and 
debt obligations from revenues received from the operation of the utility. 
In other words, the utilities are to be self-supporting as to operating 
expenditures and self-liquidating as to bonds and mortgages." 

Power of Eminent Domain: Public corporations providing utilities serv- 
ices are generally granted the authority to acquire property through the 
exercise of the right of eminent domain, and in some cases, notably in 
Tennessee, it is provided that the power of eminent domain extends to 
property belonging to other corporations exercising the power of eminent 
domain under earlier enactments or charters. The laws cited below are 
the best examples of recent legislation on that subject." 


(c). Ibid. No. 45, Sec. 10. “Electrice Membership Corporation Act.” 

(d). Ibid. No. 47, Sec. 11. “Rural Electrification Authority Act.” The act 
grants “all powers necessary or requisite for the accomplishment of its corporate 
purpose and capable of being delegated by the legislature of the state.” 

(e). Ibid. Sec. 12 (Item 13). “Rural Electrification Authority Act.” Power was 
granted “‘to do any and all acts and things herein authorized or necessary or con- 
venient to carry out the powers expressly given in this act...” 

(£). Tennessee, Acts, 1935, 1st Special Session, Chap. 32, Sec. 11. “Electric 
Membership Corporation Act.” 

(g). Ibid. Chap. 4, Sec. 8. ‘Power District’ Law.” 

(h). Ibid. Chap. 3, Sec. 10. “Rural Electrification Authority Act.” 

(i). South Dakota, Acts, 1935, S.B. 172, Sec. 27 (Item 6). “Improvement Au- 
thorities Act.” 

(i). North Carolina, Acts, 1935, S.B. 427, Sec. 18. ‘Electric Membership Cor- 
poration Act.” 

(k). South Carolina, Acts, 1935, No. 65, Secs. 6-7. ‘State Rural Electrification 
Authority Act.” 

16 Self-liquidating corporations were legalized by the following acts: 

- (a). South Carolina, Acts, 1985, No. 65, Sec. 10. “State Rural Electrification 
Authority Act.” The act provides that “no holder or holders of any bonds issued 
under this act shall ever have the right to compel any exercise of the taxing power 
of the state, or of any political subdivision thereof, to pay said bonds or the interest 
thereon. Each bond issued under this act, .. . including the interest thereon, is 
payable from the revenues pledged to the payment thereof, and that said bond does 
not constitute a debt of the state.” 

(b). Alabama, Acts, 1935, No. 40, Sec. 30. “Improvement Authority Act.” 

(c). Ibid. No. 47, Sec. 15. “State Rural Electrification Authority Act.” 

(d). Tennessee, Acts, 1935, 1st Special Session, Chap. 3, Secs. 16 and 19. 
“Rural Electrification Authority Act.” All or any part of the revenues was pledged 
as security of bonds. 

(e). South Dakota, Acts, 1935, S.B. 172, Sec. 31. “Improvement Authorities Act.” 

(f). North Carolina, Acts, 1985, S.B. 427, Sec. 12. “Electrice Membership Cor- 
poration Act.” 

17 Acts granting to public corporations the exercise of the right of eminent do- 
main: 
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It should be noted here that the services to be furnished by the public 
corporations discussed above include electric light, heat and power, gas, 
water, telephone, and, in some instances, sewerage plants. 

Regulation by Contract: A new method of regulating rates, services, 
accounting, and other financial practices of the public corporations pro- 
viding public utility services has appeared. Regulation by contract be- 
tween federal agencies on the one hand and the state or local public 
corporation on the other has been substituted in certain cases for regula- 
tion by state public service commissions. It is significant that this con- 
tractual method is based, for its constitutional validity, solely on state 
law and not upon any federal enactment. 

The most complete development of this new method of regulation is 
found in the 1935 legislation of the state of ‘Tennessee. The movement to 
transfer regulation of utilities in the important and growing field of 
public corporations from state agencies (including the legislature) to 
federal agencies, contracting with local public agencies, was inaugurated 
by an act of the general assembly of Tennessee in February, 1935. The 
act declares that such public corporations, entitled “non-utilities,” should 
not be subject to the jurisdiction of the state railroad and public utilities 
commission.?8 

Following the enactment of the above law, the Tennessee legislature 
established the principle of control by contract in the series of acts which 
created public corporations and which empowered existing public entities 
(counties, cities, and towns) to own and operate public service enterprises. 
The principle of contract is expressed as follows: The corporation is 


(a). Alabama, Acts, 1935, No. 40, Sec. 26. “Improvement Authorities Law.” 

(b). Ibid. No. 42, Sec. 4. “Power District Act.” 

(ec). Tennessee, Acts, Ist Special Session, Chap. 4, Sec. 8 (Item 3); Sec. 18. 
“Power District Law.” 

(d). Ibid. Chap. 32, Sec. 12. “Electric Membership Corporation Act.” 

(e). Ibid. Chap. 3, Sec. 11 (Item 12). “Rural Electrification Authority Act.” 

(£). South Dakota, Acts, 1935, S.B. 172, Sec. 27 (Item 3). “Improvement Au- 
thorities Law.” 

(g). South Carolina, Acts, 1935, No. 65, Sec. 7 (Item 13). “State Rural Electri- 
fication Authority Act.” 

18 Tennessee, Acts, 1935, Chap. 42. The corporations excluded from the power 
and jurisdiction of the Railroad and Public Utilities Commission are: ‘‘(a) any cor- 
poration owned by, or any agency or instrumentality of, the United States; (b) any 
county, municipal corporation, or other subdivision of the state of Tennessee; 
(c) any corporation owned by, or any agency or instrumentality of, the state of 
Tennessee; (d) any corporation or joint stock company, more than fifty per cent 
of the voting stock or shares of which is owned by the United States, the state of 
Tennessee, or any ‘non-utility’ referred to in (a), (b), or (e) hereof; (e) any corpora- 
tion, organization, association, or corporation not organized or doing business for 
profit; and (f) any of the foregoing non-utilities acting Jointly or in combination 
or through a joint agency or instrumentality.” 
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empowered “to contract with...the United States of America, the 
President of the United States of America, Tennessee Valley Authority, 
the Federal Emergency Administration of Public Works, and any and all 
other authorities, agencies, and instrumentalities of the United States of 
America, and in connection with such contract, to stipulate and agree to 
such covenants, terms, and conditions as the governing body may deem 
appropriate, including, but without limitation, covenants, terms, and con- 
ditions with respect to re-sale rates, financing and accounting methods, serv- 
ices, operation and maintenance practices, and the manner of disposition of 
the revenues... 719 

The principle of regulation by contract is also incorporated in the law 
of South Carolina creating a state Rural Electrification Authority. South 
Carolina likewise denies regulatory jurisdiction to the regular public serv- 
ice commission as follows: “Rates charged for the services and facilities 
afforded by the Authority . . . shall not be subject to supervision or regu- 
lation by any other state bureau, board, commission, or like instru- 
mentality or agency thereof... .’% Rates for energy furnished by a 
private enterprise to the Authority, however, shall be prescribed by the 
South Carolina Public Service Commission.” 

The Electric Membership Corporations of North Carolina are author- 
ized to enter into such contractual relations with federal agencies.” 

The legislature of Indiana, in the Rural Electric Membership Corpora- 
tion Act, embodied the exact wording of the Tennessee acts mentioned 
above, but added a very significant modifying clause to the portion of 
the contract clause relating to fixing of rates, fees, or charges. The corpo- 
ration was authorized “to contract with ... federal agencies for the pur- 
chase of energy . . . for the conduct of the business of the corporation .. . 
for the fixing of the rates, fees, or charges for the services rendered or to 
be rendered by the corporation, subject, however, to the approval of the 
Public Service Commission as to all such rates, fees, or charges, in the 
same manner and to the same extent as is provided by law for the regula- 
tion of rates, fees, or charges of public utilities.” % 


19 Tennessee, Acts, 1935, Ist Special Session, Chap. 33, Sec. 4 (Item 6). “Revenue 
Bond Act.” Similar provisions are found in the following acts of Tennessee: 

(a). Tennessee, Acts, 1935, lst Special Session, Chap. 32, Sec. 12 (Item 8). 
‘Electric Membership Corporation Act.” 

(b). Ibid., Chap. 4, Sec. 10 (Item 7). “Power District Law.” 

(c). Ibid., Chap. 3, Sec. 12 (Item 18). “State Rural Electrification Authority.” 

(d). Ibid., Regular Session, Chap. 32, Sec. 3 (Item g). ‘Municipal Electric 
Plant Act.” l . 

20 South Carolina, Acts, 1985, No. 65, Sec. 7 (Item 12). 

1 Tbid., Sec. 15. 22 Thid., Sec. 16. 

23 North Carolina, Acts, 1935, S.B. No. 427, Sec. 11 (Item h). 

2 Indiana, Acts, 1985, Chap. 175, See. 11 (Item h). 
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The effectiveness of rate regulation by contract, entered into between 
the Indiana Electric Membership Corporation and a federal authority, 
seems extremely doubtful if the rates so fixed by contract may be modified 
by a state public service commission, acting under the traditional theory 
of “fair value” as a basis for rate-making. 

The publie corporations created to provide public utility services in 
Alabama and Tennessee are further freed from the regulation of state 
commissions by the provision that such corporations are not required to 
obtain a certificate of convenience and necessity from the state public 
service commissions,” 

State control over the field of utility services under consideration is 
further limited by an agreement made through legislative enactment with 
the bondholders who have purchased obligations of the public corpora- 
tions. The state pledges and agrees with the bondholders not to limit or 
alter the rights and powers vested in the authority issuing the bonds in 
such a manner as to impair in any way the rights and remedies of the 
holders of such bonds.”6 

The extent of regulation through contracts and the method of effecting 
such regulation may be observed from a summary of the more significant 
provisions in the contracts between the municipalities, or other public 
corporations, and the Tennessee Valley Authority. . 

Rates to consumers are regulated by means of the “resale rates” clause 
of the contract. The municipality or other public corporation agrees to 
charge all of its consumers the rates prescribed in a schedule attached to 
and made a part of the contract. It agrees not to depart from such rates 
except with the written consent of the TVA and to be bound by addi- 
tional resale schedules prescribed for special classes of customers by 
the TVA. The TVA contracts to consent to changes in the rates set 
up in the schedule “if it should appear that the rates ...do not un- 
der economic and efficient management ... produce revenues sufficient 
to maintain the system on a self-supporting and financially sound ba- 
sis.’’27 


23 For example: Alabama, Acts, 1985, No. 40, Sec. 33. “Improvement Authority 
Act”; Tennessee, Acts, 1985, Regular Session, No. 42. “Act Limiting Jurisdiction 
of the Railroad and Publie Utilities Commission.” 

2 (a). Alabama, Acts, 1935, No. 40, Sec. 34. “Improvement Authorities Law.” 

(b). Ibid. No. 47, See. 17. “Rural Electrification Authority Act.” 

(c). Tennessee, Acis, 1935, Ist Special Session, Chap. 3, See. 18. 

(d). South Carolina, Acts, 1935, No. 65, Sec. 12. “State Rural Electrification 
Authority Act.” 

27 The standard residential rates contained in the schedule attached to the con- 
tract between the TVA and the city of Knoxville is as follows: l 

First 50 Kilowatt hours per month at 3c per K. W.H. 
Next 150 Kilowatt hours per month at 2c per K. W.H. 
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The regulation of administrative practices, accounting methods, val- 
uation of utility property, use and distribution of revenues, and loan 
and debt policies is likewise established through the contracts made be- 
tween the TVA and the several municipalities and other public corpora- 
tions in the Tennessee Valley Area.”8 


II. LEGISLATION INTENDED TO STIMULATE MUNICIPAL 
OWNERSHIP AND OPERATION 


The legislation which was enacted to stimulate or make possible munic- 
ipal ownership and operation of public utilities falls logically into four 
categories: (1) acts authorizing municipalities to own and operate public 
utility enterprises; (2) acts providing for the issue by municipalities of 
revenue bonds; (3) acts empowering a municipality owning and operating 
public utilities to extend its services beyond the corporate limits; and 
(4) acts authorizing municipalities to incur debts and contract with 
federal agencies for federal assistance under the federal emergency relief 
acts. 

Laws legalizing, for the first time, municipal ownership of public util- 
ities or greatly extending such authority were enacted by the legislatures 
of a number of states, including New York,” Indiana,” South Dakota,’ 
Tennessee, Arkansas, New Hampshire,“ and West Virginia.’ 

In most instances, the authority to own and operate public utilities 
embraces those services defined by law as comprising public utilities. 


Next 200 Kilowatt hours per month at le per K.W.H. 
Next 1000 Kilowatt hours per month at 0.4c per K.W.H. 
- Excess over 1400 Kilowatt hours per month at 0.75¢ per K.W.H. 

It is interesting to note that the same residential rates were agreed to in a contract 
between the TVA and the Lincoln County (Tenn.) Electric Membership Corpora- 
tion. 

28 Contracts which have been examined by the writer include those between the 
TVA and the following local authorities: (a) city of Dayton, Tenn. (Sept. 12, 1934; 
May 1, 1935); (b) city of Knoxville, Tenn. (March 1, 1934); (c) town of Pulaski, 
Tenn. (Aug. 28, 1985); (d) city of Memphis, Tenn. (Nov. 28, 1985); (e) Lincoln 
County Electric Membership Corporation (Sept. 26, 1935); (f) Monroe county, 
Miss., Electric Power Association (July 19, 1935); (g) Tishomingo county, Miss., 
Electric Power Association (July 19, 1935); (h) city of Tupelo, Miss. (Feb. 6, 1934); 
(i) city of Okolona, Miss. (April 28, 1935); (j) city of Amory, Miss. (Mar. 15, 1935); 
(k) city of Muscle Shoals, Ala. (Jan. 19, 1935); and (1) city of Athens, Ala. (April 
6, 1984). 

28 New York, Laws, 1934, Chap. 281. 

30 Indiana, Laws, 1985, Chap. 293. 

3t South Dakota, Acts, 1935, S.B. No. 177. 

32 ‘Tennessee, Acts, 1935, No. 32. 

33 Arkansas, Acts, 1985, No. 324. 

3 New Hampshire, Acts, 1935, Chap. 153. 

% West Virginia, Laws, 1935, H.B. No. 165. 
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The New York law, however, applies only to gas and electric services. 
Existing privately owned utilities in most instances are subject to pur- 
chase or condemnation by the municipality. The authority to purchase 
or condemn. private property is usually subject to approval of the electors 
voting on the subject. The state of Washington, however, specifically 
provides that municipalities may issue public utility bonds without sub- 
mitting the proposition to popular vote.*7 

The laws of New York and South Dakota provide that a certificate of 
convenience and necessity issued by the state public utilities commission 
is not required as a condition for a municipality to establish a designated 
public utility service.** 

The numerous so-called municipal revenue bond acts greatly facilitate 
the growth of municipal ownership of public utilities. Such laws exempt 
municipalities from the statutory debt limits in case the bonds or debt 
obligations are issued to finance revenue-producing or self-liquidating 
services. The revenue bond acts usually provide: (a) that bonds shall be 
‘paid solely and exclusively from income and revenue of the public 
utility ..., shall not in any respect be a corporate obligation or in- 
debtedness of such city,” and “shall not be included in computing in- 
debtedness of the municipality.” Several additional states, under earlier 
laws, permit financing of revenue-producing utilities out of earnings. It 
is reported that in Iowa, in 1935, nineteen municipal utility plants were 
being financed by earnings. 

The Tennessee law provides a notable exception in one respect to the 
usual provisions in municipal bond acts. Although the municipality may 
issue public utilities bonds on pledge of earnings, it may also ‘‘pledge the 
full faith and credit and unlimited taxing power of the municipality to the 
punctual payment of the principal and interest on such bonds.’’* 

% See especially: Arkansas, Acts, 1935, No. 324, Sec. 48; New York, Laws, 1934, 
Chap. 281; New Hampshire, Acts, 1985, Chap. 153, Sec. 2; Vermont, Acis, 1935, 
No. 70. New Hampshire cities may “acquire, maintain, and operate gas and electric 
plants and distributing systems only after a two-thirds vote of the members of the 
council, confirmed by a majority vote of the electors, while a town may do so only 
after the approval of two-thirds of the electors voting on the subject. 

37 Washington, Acts, 1935, Chap. 107, Sec. 3. 

38 New York, Laws, 1934, Chap. 281; South Dakota, Acts, 1935, S.B. 177. 

39 Indiana, Laws, 1935, Chap. 311. 

1 Louisiana, Acis, 1935, Extraordinary Session, No. 12. Similar provisions are 
contained in the following acts: (a) Mississippi, Acts, 1934, Chap. 317; (b) Nebraska, 
Acts, 1935, Chap. 38; (e) New Jersey, Laws, 19385, Chap. 77; (d) Vermont, Acts, 
1935, No. 67; (e) Wisconsin, Acts, 1935, Chap. 531; (f) West Virginia, Laws, 1935, 
H.B. No. 165; (g) New Mexico, Laws, 1934, Chap. 4; (h) North Carolina, Acts, 
1935, H.B. 1060; (i) South Carolina, Acts, 1933, No. 236; 1934, Nos. 740 and 798; 
(j) South Dakota, Acts, 1935, S.B. 177; and (k) Utah, Acts, 1935, S.B. 225. 

41 Natural Resources Board, 19385, State Planning, p. 196. 

4 Tennessee, Acts, 1985, Regular Session, Chap. 32, Sec. 8a. 
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Municipal ownership was encouraged in several states by legislation 
providing that the municipality may extend its utility services beyond 
its corporate limits. Municipalities in Minnesota may sell light and power 
to customers within a distance of 30 miles from the municipal boundary, 
after the right to sell has been approved by a two-thirds vote of the 
governing body and by a majority vote of the electors.** Municipalities 
in Arkansas may extend public utility services to the rural territory con- 
tiguous to the municipality, after approval has been granted by the state 
public service department.“ 

The New York law permits surplus electric energy to be sold outside of 
the municipal corporate limits “‘to persons, public or private corporations, 
and to other municipalities . . . except that when the municipality is al- 
ready being served, such extension shall not be effected without the ap- 
proval of the Public Service Commission.’’** Municipal corporations of 
Oklahoma are permitted to extend their electricity lines and natural gas 
mains beyond their corporate limits and sell their services both to public 
and to private interests.** Municipal utilities in general, in Indiana, were 
authorized to extend their services beyond the limits of the corporation 
to a distance of six miles “or within the county.’’4”? Ten miles beyond the 
territorial boundaries is the limit to which South Dakota permits munici- 
palities to extend the services of all their “revenue-producing under- 
takings.’’48 The laws of Mississippi and Louisiana permit a municipality to 
acquire and operate revenue-producing utilities “within or without the 
limits of the municipality.” 49 

Laws permitting municipalities to accept the assistance offered by the 
federal government in the various emergency recovery acts were quite 
generally adopted by the states considered above. Legislation relative to 
municipal ownership usually provides that the municipality may con- 
tract debts, issue bonds, and enter into agreements with federal agents as 
a condition for receiving federal financial aid in acquiring public utilities.’ 


III. REGULATION OF HOLDING COMPANIES 


Holding-company regulation, which occupied such a prominent posi- 
tion in the state legislation of 1933," appeared in much less volume in the 


48 Minnesota, Laws, 1985, Chap. 316, Sec. 1. 

44 Arkansas, Acts, 1935, No. 324, Sec. 45. 

4% New York, Laws, 1934, Chap. 281. 

46 Oklahoma, Laws, 1985, Chap. 33. 

47 Indiana, Laws, 1935, Chap. 293. 

4 South Dakota, Acts, 1985, S.B. 177. 

49 Louisiana, Acts, 1935, Extraordinary Session, No. 12; Mississippi, Acts, 1935, 
Chap. 317, Sec. 2. 

50 See especially the following acts: Maryland, Acts, 1985, Chap. 393; Missis- 
sippi, Acts, 1935, Chap. 316; and Washington, Acts, 1935, Chap. 107. 

51 See this Review, February, 1934, pp. 87-88. 
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biennium under consideration. This was the result, perhaps, of the action 
of the federal government relative to holding companies. Legislation of 
considerable importance on the subject of holding companies and inter- 
company relations was enacted, however, in several states, notably New 
York, Connecticut, Massachusetts, Illinois, and New Jersey. 

Governor Lehman in 1934 finally succeeded in securing, for the state of 
New York, the passage of the major portion of his public utilities program. 
Not least among the items of the program is legislation creating or in- 
creasing the regulatory power of the Public Service Commission and the 
Transit Commission in relation to the conduct of holding companies. 
The significant features of such regulation include: (a) power to require 
the disclosure of the identity of every owner of any substantial interest 
in the voting stock of utility companies; (b) access to accounts and 
records of affiliated interests; (c) authority to require reports to be sub- 
mitted by affiliated interests;5 (d) requirement that contracts for man- 
agement, construction, engineering, etc., must be filed with the com- 
mission, which is empowered to disallow:such contracts if they are not 
reasonable as to cost, and if they are not in the public interest.™ 

Connecticut, through legislation, attempted to protect itself against 
the influence of foreign holding companies and to make unnecessary, or 
more difficult, any attempted federal control of utilities operating within 
the state. No public service company may “merge, consolidate, or make 
common stock” with another company without the approval of the Pub- 
lic Service Commission.® “No... holding company... purporting to 
act under any governmental authority other than that of this state... 
shall interfere with or attempt to interfere with or exercise authority or 
control over any gas, electric, or water company incorporated by this state 
and engaged in the business of supplying service within this state, or with 
or over any holding company incorporated by this state and doing the 
principal part of its business within this state, without having first ob- 
tained the approval of the commission, except as the United States may 
properly regulate actual transactions in interstate commerce,” 58 

The Department of Public Utilities in Massachusetts is granted ad- 
ditional powers over the relation between an “affiliated company’’®’ and 
operating companies in the field of gas and electricity. All financial agree- 
ments and transactions between such companies are “subject to review 
and investigation by the department.” All “affiliated companies” having 


8 New York, Laws, 1934, Chap. 280. 

5 Tbid. 

& Ibid., Chap. 279. 

6 Connecticut, Acts, 1935, Chap. 191, Sec. 3. 

58 Tbid., Sec. 6. 

57? Massachusetts, Laws, 1985, Chap. 335, Sec. 2, 
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financial relations with gas or electric companies are required to submit 
to the department reports in the form prescribed by it.58 

The public utilities act of Illinois, as amended in 1935, gives the public 
utilities commission jurisdiction over ‘‘affiliated interests” having trans- 
actions with public utilities under the jurisdiction of the commission, as 
follows: access to accounts and records bearing on relations between such 
affiliated interests and the operating companies; power to require reports; 
authority over contracts relating to management, engineering, service, 
etc., between affiliated interests and operating companies. Such contracts 
must be filed with the commission and receive the commission’s approval 
before they are deemed to be legal.®® 

The legislature of New Jersey, in 1985, provided for more effective 
regulation of holding companies. No public utility may make a contract 
for expenditures exceeding $25,000 with an affiliated person or corpora- 
tion (one holding 5 per cent or more of the capital stock) without the 
“approval in writing of the Board of Public Utility Commissioners,” 6 
The commission is required to disapprove such a contract if in its judg- 
ment the contract violates the laws of New Jersey or of the United States, 
or is unreasonable or contrary to the public interest. Loans between 
affiliated utilities may be made only with the approval of the Board of 
Public Utility Commissioners. 

: Every public utility in New Jersey is required to keep within the state 
all pertinent records and not remove them from the state without per- 
mission of the Board of Public Utility Commissioners, and to designate an 
agent within the state upon whom process for the production of the 
records, etc., before the board may be served.® The Public Utility Com- 
mission is granted authority to compel by service of its subpoena the pro- 
duction of records, contracts, etc., respecting any relations between 
affiliated public utilities. 


IV. OTHER FORMS OF REGULATION 


Modifications in and Additions to Administrative Personnel. Compara- 
tively few states made changes in the personnel of their public service 
commissions and staff. 

Utah ended her experiment with a commission of one full-time member, 
a part-time member, and an ex oficio member, and restored the commis- 
sion of three full-time members, to be appointed by the governor with the 
advice and consent of the senate for six-year overlapping terms.® 

Kentucky was the only state during the biennium to join the other 
states having public service commissions. Transportation utilities in 

58 Tbid., Sec. 1. 5 Tilinois, Laws, 1935, H.B. No. 146. 

60 New Jersey, Laws, 1935, Chap. 44, Sec. 1. 


6&1 Ibid., Sec. 2.  Ibid., Chap. 45. % Ibid., Chap. 62. © Ibid., Chap. 68. 
s Utah, Laws, 1935, Chap. 63. 
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Kentucky are still under the jurisdiction of the Railroad Commission. 
The Kentucky Public Service Commission consists of the usual three 
members, appointed by the governor with senate approval for four-year 
overlapping terms.® Removal by the governor is subject to an appeal to 
the courts; and the governor’s power over the commission is further 
limited by the provision that not more than two of the commissioners 
shall be members of the same political party.®” 

The most notable reorganization of utility regulatory agencies in 1935 
was carried out in Arkansas. A “Department of Public Utilities” is created 
within the structure of the Corporation Commission. The commission 
consists of three members appointed by the governor with the senate’s 
approval, for six-year overlapping terms. The Department is authorized 
to take over and continue the functions recently exercised by the Fact- 
Finding Tribunal.®* The law provides that one member shall be a lawyer. 
The annual salary of the commissioners is fixed at $5,000. 

The Rhode Island Public Utilities Commission has been made the 
Division of Public Utilities of the Department of Taxation and Regula- 
tion. Its new name and its position in the administrative reorganization 
signify no functional changes.” The chief of the Division of Public Utili- 
ties and the superintendents of the bureau of regulation and of the bu- 
reau of rates and tariffs (comprising the public utilities division), are ap- 
pointed by the Director of Taxation. 

The Alabama legislature created the position of the “‘people’s public 
service attorney,” the incumbent to represent the public in hearings be- 
fore the public service commission and in cases before the courts.” 

Increase in the Powers and Jurisdiction of the Regulatory Commissions.” 
The power of commissions over rate procedure, suspension of rates, and 
emergency rate reductions is increased in several states, namely, Arkan- 
sas,” New Jersey,” North Dakota,” and South Carolina.” More signifi- 
cant legislation, however, provides for, or increases, control over security 
issues and dividend payments. Such legislation was enacted in Massa- 
chusetts,’”? Connecticut,” New Jersey,” Illinois,?° Arkansas, and Utah.” 


6 Kentucky, Acts, 1934, Chap. 145, Sec. 2b. 87 Thid. 

68 Arkansas, Acts, 1985, No. 324, Sec. 2. 69 Ibid., Sec. 3. 

70 Rhode Island, Laws, 1935, Chap. 2250; New Administrative Code, Sec. 72. 

71 Alabama, Acts, 1935, H.B. No. 731. 

72 Space allotted to this article does not permit an adequate detailed treatment 
of this and the following topics. For increased power over holding companies, see 
above, pages 533-535. 73 Arkansas, Acts, 1935, No. 23. 

7% New Jersey, Laws, 1935, Chap. 49. 

7% North Dakota, Laws, 1935, Chap. 2538, Sec. 2. 

t South Carolina, Acts, 1985, No. 28. 

77 Massachusetts, Laws, 1985, Chap. 222. 

78 Connecticut, Laws, 1935, Chap. 196. 

78 New Jersey, Laws, 1985, Chap. 61. 8° Illinois, Laws, 1935, p. 1096. 

81 Arkansas, Acts, 1985, No. 324. 82 Utah, Laws, 1935, Chap. 67. 
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Requirement that Utilities Assume a Larger Share of the Cost of Regula- 
tion through Assessment, Fees, or Taxation. States during the biennium 
1934-35 continued to join the ranks of those which assess a part or the 
whole cost of regulation upon utilities companies.* The regulatory powers 
of the commission were strengthened financially during the past two years, 
through additional support in the form of assessments and increased taxes 
from utilities, in the following states: California,*4 Colorado,® [linois,® 
Kansas,’ Louisiana, New Jersey,®*®? New York,” North Carolina, 
North Dakota,” Oklahoma,” and West Virginia.” 


Conclusion: The enactment of laws in 1984-35, and the appointment 
of committees” of investigation, to the end that the duties of the public 
utilities commissions may be performed more effectively, indicate that 
confidence is still widely held in the commission system of regulating in- 
dustries affected with a public interest. On the other hand, the increase 
and variety of public corporations empowered to furnish public utility 
services, and the divorcing of such services from the regulation and con- 
trol of the traditional public service commissions, introduce elements of 
uncertainty in the field of utility regulation. 

At present, it would appear that federal-state relations concerning the 
development and control of public utilities must be defined more exactly 
before the status of public utility commissions can be clearly determined. 

ORREN C. HORMELL. 

Bowdoin College. 


The Issue of Constitutional Amendment in Rhode Island. On March 
10, 1936, Rhode Island held a constitutional convention referendum for 
the first time since 1853. With what proved to be nearly everywhere a 


83 The trend was reversed, however, in Massachusetts, where the legislature re- 
pealed the law imposing assessment for a portion of the cost of the administration 
of the public utilities department upon gas and electric plants (private and munici- 
pal). Massachusetts, Laws, 1935, Chap. 411. 

s California, Laws, 1935, Chap. 683. 

& Colorado, Laws, 1935, Chap. 189, Sec. 4b. 

8 J]linois, Laws, 1935, S.B. 209 (p. 1195). 

87 Kansas, Laws, 1935, Chap. 267. 

88 Louisiana, Acts, 1985, Second Extraordinary Session, No. 26. 

89 New Jersey, Laws, 1935, Chap. 144. 

20 New York, Laws, 1934, Chaps. 282, 286. 

% North Carolina, Laws, 1935, Chap. 371. 

% North Dakota, Laws, 1935, Chap. 276. 

* Oklahoma, Laws, 1985, Chap. 66, Sec. 4. 

% West Virginia, Acts, 1935, S.B. 146. 

% Such investigating committees were authorized to report their findings and 
recommendations to the legislature or to the governor in California, Massachusetts, 
Minnesota, New York, North Dakota, and Vermont. 
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straight party set-up, the Republicans defeated the proposal for a con- 
vention by about 12,000 votes in a total of some 183,000. The principal 
issue was increased representation of the cities in the senate, although 
other changes in the state government were also given some attention. 
The contest for equality of representation in Rhode Island goes back at 
least to 1811. Under the present constitution, up until five years ago each 
city and town had one senator in a total of 39. Now Providence has four 
in a total of 42, although its population is 37 per cent of that of the state. 
No other city or town has more than one, although they vary in popula- 
tion from Pawtucket with 77,149 to West Greenwich with 402. Even in 
the house, Providence is entitled to only 25 per cent of the seats. With the 
increasing strength of the Democrats in the cities, the Republicans are 
naturally concerned to maintain the present representation. The small 
towns are anxious to keep their power; but that there is more to it than 
this is indicated by the fact that about a third of all the small-town sena- 
tors have offices in Providence. 

Constitutional questions in Rhode Island have always been party is- 
sues. Even in the Dorr days, it was Democrat against Whig, Dorr him- 
self changing his party affiliation when he became interested in constitu- 
tional reform. At that time, the question was mainly the suffrage, but in 
the intervening years this issue has been virtually settled. The only re- 
maining remnant of the old forty-pound freehold qualification is in the 
towns, where a tax payment of $134, the equivalent of forty pounds at the 
time of the Revolution, is still necessary for admission to the so-called 
financial town-meetings. 

To bring about other reforms, the Democrats have long advocated a 
constitutional convention. To go back no further, this was the issue in 
1924. The excitement of that winter finally culminated in a three-day 
continuous session of the senate engineered against the Republican ma- 
jority by the Democratic lieutenant-governor presiding ex officio. The 
filibuster was finally broken by a stink-bomb mysteriously set off in the 
chamber, and the Republican members fled from the state for the re- 
mainder of the year so as to produce a permanent no-quorum.} 

The election of 1934 produced a Democratic majority in the house, but 
a very close division in the senate. By his power of recognition, the present 
Democratic lieutenant-governor was able to settle some seating contests 
so as to give his party a small majority. A convention plank had ap- 
peared in the Democratic party platforms of both 1932 and 1934. Differ- 
ences within the party, however, in 1935 killed in the senate the conven- 
tion bill which had passed the house. In 1936, three Democrats from the 
small towns were obdurate, in spite of the fact that to help win over the 
country towns a provision had been written into the bill prohibiting the 


1 See article by the author in National Municipal Review, Sept.; 1924. 
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proposed convention from reducing the representation of any city or town. 
Finally, after an all-day and all-night session on January 9, and after a 
long conference in the governor’s office, one of these Democrats switched. 
The result was a tie vote at one o’clock in the morning, promptly settled 
by the lieutenant-governor’s casting vote. A Republican member who was 
ill had arrived at the state-house with a trained nurse and stayed on a bed 
in a room adjoining the senate chamber until late afternoon, leaving only 
when it seemed improbable that any vote would be reached that day. 

The convention bill provided for a referendum and at the same time 
for an election of delegates, who were apportioned to cities and towns 
roughly according to population. Voting, however, was to be at large. 
Residence was not required, although no person could be a candidate in 
more than one city or town. This would give Democrats living in Re- 
publican towns a chance to be elected. Although party designations were 
forbidden, lists could be made up and placed under a circle so as to be 
voted for by means of a single cross. With their control in Providence and 
some of the other cities, the system was almost certain to produce a ma- 
jority for the Democrats. As a matter of fact, it did so, despite the heavy 
“No” vote against the convention in the same election. This would have 
been the result even without the slight lead which the Democratic candi- 
dates had over the “Yes” vote. 

With very few exceptions, only two tickets were placed in the field in 
the cities and towns—tickets which in most cases were easily recognizable 
as Democratic or Republican. In a few of the smaller towns, no Demo- 
crat would run, apparently even they fearing reduction of the small- 
town representation in the senate. In only one town was there a three- 
cornered contest. In Woonsocket, Mayor Toupin headed a ticket against 
the regular Democratic list, despite the fact that he was the man who as 
lieutenant-governor led the senate filibuster in 1924. | 

Of particular interest to political scientistsis the question of the validity 
of the constitutional convention. It will be recalled that in 1883 the court 
of that day rendered an advisory opinion that a constitutional convention 
was illegal in Rhode Island. This called forth a storm of both protest and 
support in pamphlets and on the platform.? During the hectic days of 
1924, a group of Democratic lawyers revived the issue by a pamphlet in 
the form of a legal brief, although intended for popular distribution. Im- 
mediately a group of Republican lawyers replied with a similar pamphlet. 
With the Democrats in control of all branches of the government on 
January 1, 1935, the first step to a constitutional convention would be the 
sweeping away of the 1883 opinion. 

In Rhode Island, judges are elected in joint legislative session, and 


? The best summary, perhaps, is in Jameson, A Treatise on Constitutional Conven- 
tions (4th ed., 1887), pp. 604-620. 
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by a vote of both houses they can be dismissed with or without stated 
cause. Although this latter provision of the constitution had never be- 
fore been utilized, Democrats took advantage of it to clear out the su- 
preme court and hold new elections for the entire bench. Three Demo- 
crats and two Republicans were chosen, which perhaps showed some for- 
bearance, considering that no Democrat had been elected to the bench 
in over half a century. 

From the new bench, the governor asked an advisory opinion as to the 
legality of a convention. The court invited briefs from all lawyers inter- 
ested as amici curiae, and specifically from the attorney-general. The 
attorney-general’s brief and other briefs from Democratic lawyers were 
submitted upholding legality, while 33 Republican lawyers united in a 
brief presenting a contrary view. The court’s opinion, handed down April 
I, 1935, advised in favor of legality. The opinion was unanimous except 
upon the point as to whether the legislature could call a convention with- 
out a referendum; on this, the opinion was four to one that a referendum 
was not necessary. The opinions occupy 69 printed pages, and were 
printed by the state, together with the favoring and opposing briefs, 
making a book of 462 pages. 

There seems to have been no particularly new contribution to the theory 
of constitutional conventions. Arguments were based on interpretations 
of the text of the Rhode Island constitution, on the history of ‘constitu- 
tion-making in the state, on judicial cases from Rhode Island and other 
states, on opinions expressed in constitutional conventions of other states, 
and on citations to authorities. Political scientists will be interested in 
knowing that among the last are included Cooley, Dealey, Dodd, Hoar, 
Holeombe, Jameson, and Kent. 

There seems no reason to suppose that the issue of a constitutional 
convention will not be revived whenever the Democrats again come into 
power. 

CLIFFORD C. HUBBARD. 

Wheaton College, Norton, Mass. 


Judicial Abrogation of County Home Rule in Ohio. On February 6, 
the Ohio supreme court handed down a decision invalidating the Cuya- 
hoga county charter. While this was a severe blow to those who had 
worked for years for the modernization of the sadly disorganized polity of' 
this metropolitan region, by far its most serious aspect was the court’s 
adoption of an interpretation of the constitution which in effect abrogated 
the procedure for the adoption of a county charter by a simple majority 
of those voting in the county. This decision has doubtless set back the re- 
form of county government a minimum of five to ten years. 

The county home rule amendment to the Ohio constitution provides for 
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two kinds of charters as to scope: (1) a charter which shall include only 
the existing county powers, and such as might be conferred on counties 
by general legislation; and (2) a charter which includes not only county 
powers but powers of the constituent municipalities, in whole or in part. 
The object of this second type, of course, was to offer opportunity for 
the setting up of a metropolitan or regional government of such scope as 
might seem desirable. To become effective, the first kind requires only a 
majority of those voting in the county. The second requires, in addition, 
three special majorities: (1) a majority in the largest city, (2) a majority 
in the county area outside of the largest city, and (3) a majority in a ma- 
jority of the cities, villages, and townships in the county. 

The Cuyahoga County Charter Commission, after long deliberation, 
drew up a charter which was intended to include only county powers. 
This was submitted at the general election of last November 5. It re- 
ceived the requisite majority of 18,529 in the county and a majority in the 
city of Cleveland, but fell a few hundred votes short of a majority in the 
territory outside of Cleveland and gained a majority in only 12 of the 60 
subdivisions. No one was surprised at the result in the subdivisions, where 
the fear of annexation to the city of Cleveland is strong; and no attempt 
was made to win majorities there. Other than the vigorous support of all 
of the local newspapers, no campaign worth mentioning had been at- 
tempted anywhere in the county. 

Upon advice of the county prosecutor, the board of elections refused to 
certify that the charter had received the votes requisite to becoming 
effective. The friends of the charter thereupon brought an original action 
in mandamus in the supreme court to force the certification. The sole 
question before the court was: Does the charter include municipal powers? 
(State ex rel. Howland, Relator v. Krause, 180 Ohio St., 455.) 

The controlling parts of the Ohio constitution in relation to this ques- 
tion are brief. If the charter vests “any municipal powers” in the county 
for either their “concurrent or exclusive exercise by the county,” then 
the three special majorities are required for the charter to become effec- 
tive. But the constitution sets up a minimum of powers which any charter 
must take care of. It must “provide for the exercise of all powers vested 
in, and the performance of all duties imposed upon, counties and county 
officers by law.” Such a charter becomes effective upon receiving a 
majority of those voting on the question of adoption in the county. The 
intent of the constitution is clear. The former type of charter requires the 
four majorities; the second type, only the one; and the simple judicial 
duty is to give effect to this plain intent. Unless it were found that the 
charter conferred upon the county one or more municipal powers to be 
exercised by it either exclusively or concurrently with the municipalities, 
the simple county majority was sufficient. 
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Some difference of opinion might have arisen over the meaning of the 
term “‘concurrent powers,” although the wording of the constitution is 
sufficiently clear. Perhaps three-fourths of the powers of Ohio counties 
are duplicated in the municipalities. Both may tax, care for the poor, 
build streets, hold property, and so on. If it were argued that these are 
“concurrent” powers, within the meaning of the constitution, then of 
course no charter could be written which would not require the four 
majorities. But this would be an interpretation so patently at variance 
with the intent and wording of the constitution that no one could reason- 
ably argue for it. After all, the charter is required to take care of all 
powers “vested in, and the performance of all duties imposed upon, 
counties and. county officers by law.” The county prosecutor’s brief cor- 
rectly took the position that such are not ‘municipal’ powers. Which 
position the court took on this matter is not clear—the opinion was brief 
and incoherent—but its statement that “in numerous instances the 
charter seeks to vest in Cuyahoga county powers which are vested in 
municipalities by the constitution or laws of the state” can hardly be 
founded on any other assumption than that all of the numerous kinds of 
powers, common to counties and municipalities, are “concurrent.” Such 
a holding is a straight and unqualified abrogation of that part of the con- 
stitution which authorizes counties to adopt charters reforming their 
governments by simple majority vote. 

The court’s refusal to order the certification of the Cuyahoga charter 
was based on four alleged municipal powers conferred on the county. Be- 
fore examining these, it is well to remember that the charter was required 
to “provide the form of government of the county.” This is the entire 
extent of county home rule under the Ohio constitution unless an attempt 
is made to annex municipal powers. What is included in the “form of 
government”? Obviously, it includes the power to abolish any or all code 
offices, substituting new ones for the old; a partial or complete re-alloca- 
tion of duties among county offices; the substitution of a new nomencla- 
ture for old offices; designating which offices shall be elective and which 
appointive; and setting up new administrative procedures in place of 
those provided in the general code. 

The first municipal power discovered by the court was the power given 
to the county council to enact ordinances. “Clearly,” the court says, 
“the authority to enact ordinances sought to be conferred upon the 
county is a municipal power.” This, of course, could not have been clear 
to the court unless it found a charter provision authorizing the county 
council to enact ordinances with respect to a municipal power or powers. 
The Cuyahoga County Charter Commission chose to name the act of its 
governing body an ordinance. Article IV of the charter contains a list of 
24 powers with respect to which the county council might act by ordi- 
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nance, all of them covering the powers of existing county officers. The 
court did not point to any one of these as being a municipal power. The 
whole offense seemed to lie in the use of the word “ordinance,” which 
happens to be the term usually employed for designating acts of a city 
council. Obviously, the court, in saying “no such power [to enact ordi- 
nances| has been vested in counties or in county commissioners,” failed 
to distinguish between a substantive power and a procedure or name. 

The court next cited as an example of a municipal power the provision 
of the charter for a director of public safety, who was to succeed to the 
powers of the sheriff, including that of enforcing ‘‘the ordinances of cities 
and villages within the county;’’ and then it states that ‘nowhere has the 
legislature conferred power upon a sheriff to enforce ordinances of either 
a city or of a county council.” The court’s statement is strange in view 
of an Ohio statute which provides: “A sheriff, deputy sheriff... shall 
arrest and detain a person found violating a law of the state or an ordi- 
nance of a city or village until a warrant can be obtained.” The charter 
provision goes no further than to provide that the “director of public 
safety shall have and exercise all of the powers by general law now or 
hereafter vested in, and perform all of the duties now or hereafter im- 
posed upon, the sheriff, in the enforcement of the criminal laws of the 
state and of the ordinances of cities, and villages within the county. .. .” 
Since this is a power “imposed upon a county officer by law,” the charter 
commission was under duty to make provision for it. The court went on 
to say: “Under this charter, a county-wide police force is provided for 
and the safety director is authorized to send police officers into every 
municipality.” The charter did authorize the county council “to establish, 
maintain, and regulate a police force for the purpose of preserving the 
public peace and enforcing the laws of the state and ordinances of the 
county council.” The scope of action of this police force is within that of 
the sheriff and his deputies as defined by existing statutes. Whether the 
court meant to question the county-wide peace powers of the sheriff is 
uncertain, but such is certainly the intimation. If so, it is a unique stand 
in Obio polity and reverses the court’s own position of a few years ago 
in the case of In re Sulaman, Sheriff (125 Ohio St., 594), where it held that 
the Ohio statutes made the sheriff “the chief law enforcement officer in 
the county, with jurisdiction co-extensive with the county, including all 
municipalities and townships.” The court cited no instance of where the 
powers of the county police were to go beyond those of the sheriff. Evi- 
dently, the municipal character of this feature of the county government 
rests upon the substitution of the word ‘police’ for “sheriff” and “deputy 
sheriff.” Again, the court had confused a name with a substantive power. 

As its third example of the investiture of the county with a municipal 
power, the court states: “The initiative and referendum are powers con- 
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ferred by the constitution upon municipalities, and such powers have not 
been vested by law in counties.” The court here again fell into the error 
of confusing the term for a legislative procedure through which power 
may be exercised with a substantive power. The initiative and the refer- 
endum are mechanisms of legislation and entirely procedural in nature. 
Their addition to the charter in no way affects the constituent munici- 
palities and neither adds to nor detracts from the substantive powers of 
the county. The court attempted to cite no instance where the charter 
authorized the people of the county to use the initiative and referendum 
to act on a municipal power. Its contention went no further than to state 
that the county had adopted a method of legislation used by munici- 
palities (and incidentally by the state and the county in some respects), 
and pointed to no detail in which there was a vesting of municipal powers 
in the county. 

The fourth instance of municipal powers discovered by the court was 
the civil service. The court said: “Furthermore, power is sought to be 
vested in the county council with reference to a civil service commission. 
That is a power conferred upon and long exercised by the cities of this 
state and never has been conferred upon counties.” Alongside this in- 
credible statement should be placed a statutory provision of so recent a 
date (1935) that it ought to be a matter of common knowledge: ‘“‘The 
electors of any county may establish, by charter provision, a county 
civil service commission, personnel office, or personnel department. .. .” 
This is a sufficient answer, but it should be noted that the jurisdiction of 
this county civil service commission was confined entirely to county 
employees. The reasoning of the court ran thus: Municipalities are re- 
quired to choose their employees on the basis of merit and fitness; there- 
fore this is a municipal power, and any other unit of government which 
sets up machinery for so choosing its employees is annexing a municipal 
power. Like the ancient quip about the Holy Roman Empire being 
neither holy, Roman, nor an empire, the court’s ruling is accurate in 
everything except that the merit system is neither municipal nor a power. 
All units of the Ohio government are required to have it, from the central 
state government down to the school districts; and it is a procedural 
matter instead of a substantive power. 

After months of deliberation, the Cuyahoga County Charter Com- 
mission finally voted out all municipal powers and, in order to eliminate 
all uncertainty, inserted a separability clause and a proviso to the effect 
that ‘‘nothing contained in this charter shall be construed to vest in the 
county any municipal powers... .”? Black, in his Interpretation of Laws 
(2nd ed., pp. 430, 481), has correctly stated the office of such a declaration 
of legislative intent as being “to put a limitation or restraint upon the 
general language employed in the statute, or to except or reserve out of 
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the effect of the statute something which otherwise would be within it.” 
The court gave the proviso no such effect, but dismissed it with language 
little short of flippant. 

Two circumstances attendant on this decision are of moment to those 
particularly interested in the reform of judicial administration. For al- 
most two weeks before the decision was announced, newspapers printed 
rumors that the court would rule against the charter; and, according to 
competent reporters, this word was passed around among the office- 
holders at the Cuyahoga county court-house. Two days before the de- 
cision was announced, an evening paper correctly announced that the 
court would invalidate the charter by a unanimous vote. Public.announce- 
ment was later made that the Cleveland Bar Association might request 
an investigation of this alleged “leak.” The second circumstance is that 
the opinion was per curzam—in the layman’s language, anonymous. It 
should be noted that all Ohio courts, from the supreme court down, are 
elective. 

To summarize: (1) None of the instances cited by the court constituted 
a vesting of a substantive municipal power in the county. (2) The court 
evidently meant to hold (contrary to the briefs of both defendants and 
plaintiffs in this case) that all of those very numerous species of powers 
common to the county and the municipalities are “municipal” powers, 
within the meaning of the constitution. (8) It held that names, forms, and 
procedures are powers, and that should a county charter adopt any that 
are used by municipalities, this would constitute the vesting of a munici- 
pal power in the county. (4) It ignored or failed to cite at least two state 
statutes conferring powers on county officers. 

The result is to make inoperative those sections of the home rule 
amendment to the Ohio constitution which permit a county to adopt a 
charter by a simple county-wide vote. This leaves operative only the 
method of adoption by the four majorities, and that section of the con- 
stitution which authorizes the state legislature to “‘provide by general 
law alternative forms of county government.” 

Action by the rural-dominated state legislature is not impossible, but 
unlikely. The county home rule amendment to the state constitution was 
adopted by the initiative and the referendum after years of effort to 
obtain legislative action had proved futile. Even if such an alternative 
form of government were adopted in Cuyahoga county, the dicta in this 
case would make its future in the courts highly perilous. 

The difficulties of adopting a charter by the four majorities are too 
apparent to need elaboration. Cuyahoga county has 60 subdivisions: 
12 cities, 42 villages, and six fragments of townships. A majority of these 
(31) have an aggregate population of less than 15,000; and they have cast 
a total of approximately 5,000 votes, an average per subdivision of less 
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than 170 votes, in each of the three cases in which county home rule has 
been before them. Nine of these subdivisions cast fewer than 100 votes. 
One cast only five votes. Last November, 48 of the subdivisions returned 
majorities against the adoption of the charter, although the county-wide 
majority for it was nearly 19,000. 

Three courses of action are left open to those in Ohio who are interested 
in county and metropolitan government reform. First, in the urban 
counties, to draw a charter which shall include a half dozen or so munici- 
pal powers and attempt to secure the four majorities. Second, to attempt 
to secure legislative action setting up alternative forms of county govern- 
ment. Third, to start all over again with a new home rule amendment to 
the state constitution, which shall define in detail the terms ‘‘municipal 
powers” and “concurrent powers’’—and this primarily in view of the late 
court decision rather than because of any faulty drafting of the present 
home rule amendment. In the writer’s opinion, the third course offers the 
best hope of success. 

EARL L. SHovup. 

Western Reserve University. 


Organization of the Executive Branch of the National Government of 
the United States: Changes between October 15, 1935, and April 15, 
1936.! As in previous lists, mention is here made only of units specifically 
authorized by law or established by the President by executive order 
under general authority vested in him. 

Board of Survey and Maps. This board, which is composed entirely of 
representatives of government agencies, was originally created by Execu- 
tive Order No. 3206 of December 30, 1919. Various changes in member- 
ship have been made by subsequent orders. Executive Order No, 7262 
of January 4, 1936, again defines its membership, which consists of repre- 
sentatives of 24 agencies. 

Central Statistical Board. Executive Order No. 7287 of February 10, 
1986, prescribes method of selection of members other than the chairman. 
Six members, termed designated members, are to be named one each by 
the Secretaries of the Treasury, the Interior, Agriculture, Commerce, and 
Labor, and the Chairman of the Board of Governors of the Federal Re- 
serve System, from the employees subject to their direction. Seven mem- 


1 In the December, 1933, issue of the Review, pp. 942-955, appeared a tabular 
review of the changes in major units of the national government between March 4 
and November 1, 1933. Supplementary lists have appeared in the following issues: 
April, 1934: changes between November 1, 1933, and March 15, 1984; October, 
1934: changes between March 15 and June 30, 1984; February, 1935: changes be- 
tween June 30 and December 15, 1934; August, 1935: changes between December 
15, 1934, and July 5, 1935; October, 1935: changes between July 5 and August 12, 
1935; December, 1935: changes between August 12 and October 15, 1935. 
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` bers are to be elected by the chairman and the six designated members; 
not less than four of the elected members shall be persons in the service 
of the United States; at least one elected member shall not be a permanent 
paid employee of the federal government. 

Committee of Industrial Analysis. Created by Executive Order No. 7323 
of March 21, 1936, effective April 1, 1936, to consist of the Secretary of 
Commerce, chairman, the Secretaries of Labor and Agriculture, and such 
other persons, not now officers of the United States, as the President may 
specially appoint. Duties of the Committee are to assemble and study the 
information on the operation of codes of the National Recovery Adminis- 
tration, to study the effects of codes, and to make generally available in- 
formation with respect to industry, particularly hours, wages, child labor, 
and other conditions. The members of the Committee specially appointed 
shall prepare for the President an adequate and final review of the effects 
of the administration of Title I of the National Industrial Recovery Act 
upon particular industries or problems or as a whole. 

Division of Industrial Economics: Office of Secretary of Commerce. 
Created by Executive Order No. 7323 of March 26, 1936, effective April 1, 
1936, to assist the Committee of Industrial Analysis, and “to furnish 
employment for and assistance to educational, professional, and clerical 
persons.” 

Executive Committee on Commercial Policy. This committee was estab- 
lished by letter of November 11, 1933, from the Secretary of State and 
continued by Executive Order No. 6656 of March 27, 1934. Executive 
Order No. 7260 of December 31, 1935, reconstitutes its membership, 
which is now composed of one representative from each of the following: 
the State, Treasury, Agriculture, and Commerce Departments, the 
Tariff Commission, and the Agricultura] Adjustment Administration, to 
be designated by the head of each department or agency, the chairman 
to be the representative of the State Department. The committee may, 
with the approval of the President, add representatives of other agencies 
for such periods as seem desirable. 

Office of Coördinator for Industrial Coéperation. Reconstituted by 
Executive Order No. 7324 of March 31, 1986, to arrange conferences of 
representatives of industry, investors, labor, and consumers for consider- 
ation of best means of providing employment and maintaining industrial, 
commercial, and labor standards. This office was created by Executive 
Order No. 7193 of September 26, 1935, as a part of the National Recovery 
Administration. As the National Recovery Administration ceased to 
exist on March 31, the reéstablishment of the office was necessary. 

National Air Transport Adjustment Board. Authorized to be created by 
National Mediation Board by Public Act No. 487, 74th Congress, ap- 
proved April 10, 1936. Two members are to be selected by air carriers 
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and two by organizations of employees. The duties of the Board are to 
adjust disputes arising between air carriers and employees regarding 
rates of pay, rules, or working conditions. In its field, it has the same 
powers as the National Railroad Adjustment Board created by the act 
of June 21, 1934 (48 Stat. L., 1189). 

National Recovery Administration. Terminated by Executive Order No. 
7252 of December 21, 1935, effective January 1, 1936. Division of Review, 
Division of Business Codperation, and Advisory Council transferred to 
the Department of Commerce; these agencies to be terminated not later 
than April 1, 1936. Consumers’ Division transferred to the Department 
of Labor. 

L. F. ScHMECKEBIER. 

Brookings Institution. 


FOREIGN GOVERNMENT AND POLITICS 


The French Chamber of Deputies; A Study of Party Allegiance, Atti- 
tudes, and Cohesion. While it is quite true that French political life is 
characterized by its individualism, a question arises as to the degree of 
vacillation and cohesiveness evidenced by the various political groupings. 
With a view to answering this query, an analysis is herein undertaken of 
the vote behavior in the Chamber of Deputies during the year 1930. 

The story of 1980 tells of the uncertain rule and fall of Tardieu and 
his cabinet. The Chamber with which he dealt had been elected during 
the period of the Poincaré coalition cabinet, which was supported by 
Right-Center forces and the Radical Socialists. The Radical Socialists 
withdrew their support in the fall of 1928, and Poincaré had to remake his 
cabinet with Right-Center support. In the fall of 1929, ill health forced 
Poincaré to resign, and, after others failed, Tardieu formed a cabinet 
with a majority support. Like Poincaré’s 1929 cabinet, it was maintained 
by Right-Center forces. 

The year 1930 witnessed a continual effort by the Left to upset the 
domination of the Right. In the absence of a clear majority, bids were 
frequently made across party lines for collaboration in establishing a 
working majority. The first half of the year saw the Chamber’s acceptance 
of the Hague agreements, a much disputed social insurance program, and 
a large budget; at the same time, the London Naval Conference was in 
session. The second half of the year saw a large Hitler vote at the German 
polls with consequent repercussions in France, and the occurrence of the 
Oustrick bank scandal in which several high government officials were 
involved. Under such circumstances, one might well expect a strenuous 
test of party cohesion and the development of sharp divisions of attitude. 

The present study analyzes 40 selected votes! of the French Chamber 
of Deputies for the year 1980-35 during the ordinary session and five 
during the special session. Care has been taken to choose only those issues 
on which there has been a close division of opinion. On only three of the 
measures was there a majority of over 16 per cent, two being over 20 per 
cent, and none over 30; a 10 per cent or under majority occurs on 32 of 
the measures; and in 10 of the votes, less than three per cent of the 
Deputies voting supplied the majority margin. 

For determining party discipline, Professor Stuart Rice’s technique’ 
has been adopted as most convenient and accurate in handling such a 


1 Scrutins (votes) nos. 285, 289, 290, 291, 292, 293, 298, 309, 332, 349, 382, 383, 
385, 392, 443, 450, 453, 457. For others, see later footnotes. 

2 A 50 per cent split on an issue indicates an absolute lack of cohesion. If 90 per 
cent of a party voted alike, subtract 50 from 90 and multiply the difference by two, 
the result, 80, being the index of cohesion. See further S. Rice, Quantitative Methods 
in Politics. 
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large body. This approach has been applied throughout in examining 
each of the 40 measures. 

The party affiliations of the Deputies are taken from the electoral lists 
of January 22 and June 6, 1930. Where there has been a transference of 
party allegiance over this period of time, the new party affiliation is used 
in the analysis of party voting from June 6 on. Some deputies were elected 
in the intervening periods between January and June or June and 
December; in such cases, the electoral lists for June 6, 1930, and January 
17, 1931,3 respectively, have been used to ascertain party attachments 
for the intervening periods. In this manner, confusion as to party affilia- 
tions has been eliminated. 

Shifts in Party Allegiance. Before analyzing cohesion and attitude, we 
consider first the electoral lists of June 9, 1928, and June 6, 1930, to see 
what changes have taken place in the party allegiance of those deputies 
elected in 1928. Although the Independent Deputies first appear in the 
electoral lists in January, 1930, I do not consider the group a newly 
created party, because 34 of its members were recruited from the ranks 
of the unattached and André Siegfried recognizes them as being independ- 
ent deputies immediately after the election of 1928.4 Acknowledging this 


TABLE I 
PARTIES IN THE CHAMBER OF DEPUTIES 


mary Menderes Croup 
Groupe d’Action Démocratique et Sociale (Dém. et Soc.) __ 32 Center 
Groupe Communist (Com.) 12 Left (anti- 
govt.) 
Groupe des Démocrates Populaires (Pop. Dém.) 18 Right 
Groupe de la Gauche Radical (G. Rad.) 52 Center 
Groupe de la Gauche Sociale et Radicale (G. Soc. Rad.) 16 Center 
Groupe des Députés Indépendants (Ind.) 39 Right 
Groupe des Indépendants de Gauche (Ind. de G.) 19 Left 
Groupe du Parti Socialiste (Soc.) 100 Left 
Groupe du Parti Socialiste Français (Soc. Fr.) 14 Left 
Groupe des Républicains de Gauche (Rép. de G.) 64 Center 
Groupe Républicain Radical et Radical Socialiste (Rad. Soc.) 120 — Left 
Groupe Républicain Socialiste (Rép. Soc.) 21 Left 
Groupe de L’Union Républicain Démocratique (Un. Rép. 
Dém.) 9i Right 
Unattached Members (Unatt.) 11 — 





a From the electoral lists of January 22, 1930. 
b Based on A. Siegfried, France; A Study in Nationality, Appendix I. 


3 1930 Journal Oficiel, pp. 1040, 6964; 1931 Journal Officiel, p. 1084. 
t A. Siegfried, France; A Study in Nationality, Appendix I. 
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justifiable exception, 28, or four per cent, of the 612 deputies elected in 
1928 acquired new party allegiances or discarded old ones. If we deduct 
from the 23 those members who shifted to or from the unattached group, 
which is not a transfer of party allegiance, only 16 members, or 2.6 per 
cent, of the Chamber are to be regarded as shifting party allegiance. 
Treating these movements as shifts between the Right, Left, and 
Center, only five members, or less than one per cent of the Chamber, 
have made such a change, and none of them moved from Right to Left 
or vice versa. Two members of the Republican Democratic Union became 
members of the Group of Democratic and Social Action, and one member 
of the Republican Democratic Union became a Left Independent, all 
three shifting from the Right to the Center. One Left Republican became ` 
a Left Independent, and one of the Left Social and Radicals became a 
Left Independent, both shifting from the Center to the Left. If we accept 
Siegfried’s characterizations of the Republican Democratic Union as 
having Center characteristics, and of the Left Independents as represent- 
ing the attitude of individual members,’ these changes are insignificant. 
If we speak comparatively of the French situation in respect to Eng- 
land or the United States, this Right-Center-Left treatment seems correct 
in view of the few parties in the English-speaking countries. The Chamber 
shows an almost complete absence of vacillation in party allegiance. 
Although the Left Union and Social became the Left Social and Radical 
Group and the Republican Socialist and French Socialist Group became 
the French Socialists, the same parties existed underneath the titles. 
Party Attitudes. For purposes of analysis, the subject-matter of 22 
measures can be classified under nine separate headings: (1) protection 
of agricultural interests, (2) benefits to the bourgeois or middle-class 
entrepreneur,’ (8) the Hague agreements, involving a relaxation of the 
World War treaty terms against Germany,’ (4) strengthening legislative 
control over the administration and the judiciary,’ (5) social insurance,! 
(6) free, secular education, involving the age-old conflict of church and 
state, (7) proposals to pardon imprisoned Communists, involving the 
right to freedom of political action,” (8) protection of property holders, 
(9) relaxation of military training requirements.“ The averages of the 
cohesion indexes for each party under each heading are listed in the 
above sequence in Table II. 
A limited number of laws are considered, but the high degree of co- 
hesion, in most cases, weakens the possibility of error. Taking an index 


5 Ibid., pp. 83, 89. ë Serutin no. 321, 381, 433. 

7 Scrutin no. 314, 895, 405. 8 Scrutin no. 322. 

® Scrutin no. 327, 340. 10 Secrutin no. 301, 368, 369, 372, 373. 
i Scrutin no. 305, 307, 428. #2 Scrutin no. 282, 441. 


13 Scrutin no. 402, 426. 4 Serutin no. 433, 445. 
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TABLE II 
AVERAGE PARTY COHESION ON NINE CATEGORIES OF MEASURES 


Party Category 

1 2 3 4 5 6 7 8 9 
Dém. et Soc. 96 79 94 96.5 88 100 97 24* 100 
Com. 100 100 100 100 100 100 100 100 100 
Pop. Dém. 100 89 100 76.5 86 100 100 100 100 
G. Rad. 66 88 73 29 22* 19 78.5 62 73 
G. Soc. Rad. 50* 77 100 47 83 80 94.5 94 94.5 
Ind. 87 86 94 57.5 65 75 91.5 64.5 92.5 
Ind. de G. 3* . 3* 26 8.5 14* 14 48.5* 72 2.5* 
Soc. 99 99 100 99 100 100 100 100 100 
Soc. Fr. 100 100 100 100 100 100 100 100 100 
Rép. de G. 95 91 100 91.5 79 97 100 91 100 
Rad. Soc. 92 41* 95 95 78 96 92 97 88.5 
Rép. Soc: 17* 19* 10 14.5 382* 74 25.5 8* 11 
Un. Rép. Dém. 97 94 98 88.5 86 97 100 81.54 100 


Unatt. 5 39 56° 4* 24* 35 42.5 30 9.5* 
* Voted contradictorily on different measures in the group. | 


of 40 as a minimum indication of the presence of party attitude,® the 
Popular Democrats, the Independent Deputies, and the Republican 
Democratie Union (all three of the Right), and the Left Social and 
Radical Group and the Left Republicans (both of the Center), favor 
stringent military training requirements, and measures benefiting the 
bourgeois or middle-class entrepreneur and the landholder; but oppose 
measures beneficial to the peasant, social insurance, expansion of com- 
pulsory, free, secular education, relaxation of treaty terms in Germany’s 
favor, a stronger legislative control over the administration and the 
judiciary, and broader freedom of political action. The group of Demo- 
cratic and Social Action, of the Center, holds similar views except with 
respect to landed proprietors. The Socialists, the Communists, the French 
Socialists, and the Radical Socialists evidence directly antithetical views. 
The Left Radicals of the Center agree with the parties of the Right 
except on the question of social insurance and strengthening legislative 
control, where no well-defined party attitude is apparent. The Left In- 
dependents displayed party attitude only in opposing measures beneficial 
to the property-holder. The Republican Socialists supported free, secular 
education, but otherwise lacked a well-defined party attitude. Except in 
opposing. the Hague agreements and the release of the Communist 
prisoners, no cohesion is evidenced among the 11 unattached deputies. 


18 This is a variation from the Rice technique of measuring attitude. 
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Excluding the last three groups mentioned, whose total voting strength 
was 51, the other political parties showed quite pronounced attitudes in 
respect to secular vs. religious education, foreign policy, social insurance, 
and other problems significant to French political life. Of the 22 measures 
analyzed, the Right gained a majority on 13. The Left gained victories 
on the agrarian measure to encourage wheat production, the establish- 
ment of a control commission over administrative contracts, three social 
insurance measures, the question of free secular education, and the 
measures concerning property-holder protection. The Left Independents, 


TABLE IH 
PARTY VOTES ON THE ISSUE OF CONFIDENCE 





Scrutin no. 282 289 290 291 292 293 822 443 445 460 453 457 

Party Vote Av. Cohes. 

Dém. et Soc. pro 1 382 29 29 0 32 1 29 30 0 0 0 99 
con 32 0 0 oO 82 0 82 0 0 30 30 30 

Com.: * ` pro 9 0 0 0 0 0 9 0 0 10 10 10 100 
con 0 10 10 10 #3 #10 #0 10 «10 0 0 0 

Pop. Dém. - pro 0 16 17 17 0 I8 O 18 18 0 0 0 100 

i con 16 0 0 oO 18 oO 18 oO © 18 18 18 

G. Rad. pro 2 47 33 31 20 32 6 42 42 13 16 «24 43 
con 35 2 18 17 23 10 39 8 5 29 31 18 

G. Soc. Rad. pro 0 15 10 9 1 15 O0 1 17 2 1 1 80.7 
con 146 0 3 7 2 0 1 2 1 14 16 15 

— 

Ind. pro 2 28 33 32 1 37 1 36 37 ii 1 0 91.1 
con 33 3 1 4 35 1 35 2 2 36 37 37 

Ind. de G. pro 9 li 9 5 9 ll 7 13 9 H 7 13 23.1 ` 
con 9 7 9 10 5 7 12 6 10 5 123 6 

Soc. pro 101 OF oO O 101 O 98 0 O 105 105 108 100 
con O 99 101 101 0 101 0 108 10 0 0 0 

Soc. Fr. pro 14 1 0 0O 14 0O 14 0 0 14 13 i4 97.7 
con 0 18 12 1383 #0 13 #0 14 14 0 1 0 

Rép. de G. pro 0 59 58 57 1 64 0 61 665 0 0 5 98.3 
con 62 o0 0 0 68 0 61 0 0 57 63 853 

Rad. Soe. pro 105 5 3 3 11 3 112 5 6 109 106 111 93.4 
con 7 108 105 105 O 110 3 109 104 3 4 3 

pare eee 3 

Rép. Soa. pro 10 7 4 4 #15 7 Wig 8 1 3 14 31.3 
con 7 9 12 18 4 9 9 Il 8 8 8 3 

Un. Rép. Dém. pro 0 89 89 90 oO 90 1 86° 8 0 0 0 99.7 

. con 88 1 0 0 90 0 88 O O 88 88 .87 
Unatt. pro 3 5 5 4 8 7 2 8 7 3 3 3 35 


con 4 5 4 6 6 2 7 2 1 5 8 5 
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and particularly the Left Radicals, supplied the majority on most of 
these measures. 

One perceives a very strong Left-Right division among 11 of the 13 
parties—the 11 containing over 90 per cent of the Chamber membership. 
The Center groups, the Left Independents, and the Independent Deputies 
are the vacillating forces determining where a majority shall lie. These 
observations are based on the activities of 1930, and some changes might 
well arise under different social and political circumstances. 

Party Cohesion. There is no better index to party cohesion than those 
votes upon which the government has indicated that the life of the exist- 
ing cabinet is at stake. I have considered 12 such votes of confidence, 
and find a very strong cohesion within most of the parties. 

The Left Radicals, with a membership of 52, appear to be the key 
party to a cabinet majority during 1930. Wherever its cohesion in support 
of the cabinet has fallen below 80, there has been an overthrow of the 
cabinet; the one exception was Scrutin no. 457, where Steeg’s Left- 
Center cabinet survived by a mere seven votes, only to fall shortly after. 
Furthermore, one notes a rise and fall in the degree of cohesiveness as 
periods of cabinet upset recede and approach. On the first two votes of 
confidence considered herein, the cohesion of the Left Radicals was 91 
and 92; but, on February 17, their cohesion dropped to 43, and then to 
29. It was on the latter vote concerning a minor budget issue that the 
Tardieu cabinet was defeated by seven votes. The subsequent Chautemps 
Left-Center cabinet fell on the first confidence vote, the Left Radicals 
opposing with a cohesion of 15. From this point on, with Tardieu premier, 
the Left Radicals showed a high cohesion until the vote of confidence of 
November 28, when the government escaped with a majority of 14 and 
the Left Radical cohesion dropped to 38. On Scrutin no. 453, December 4, 
the government majority rose to 52, but the Left Radical cohesion 
dropped to 32. Then followed the overthrow of the cabinet by the Senate, 
December 8. On December 18, the newly-formed Steeg cabinet gained a 
14 majority on a vote of confidence, with the Left Radicals showing a 
cohesion of 14. The Chamber session closed the following day, but Steeg 
fell when it reopened. The Left Radicals were a quite accurate barometer 
of the fate of cabinets throughout the year. 

Tardieu seems to have fallen on Scrutin No. 322 involving the Hague 
agreements. These agreements embodied Left views and had been in- 
corporated into the government policy to gain support outside of the 
Right ranks. The Rights were thus torn between party principle and a 
desire to maintain Tardieu in power. On Scrutin No. 325, the Right 
yielded, and the agreements were accepted, with an overwhelming major- 
ity. 

The principal support for Tardieu came from the group of Democratic 
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and Social Action, the Popular Democrats, the Left Radicals, the Left 
Radical and Social Group, the Independent Deputies, the Left Republi- 
cans, and the Republican Democratic Union. A break in the support of 
the Left Social and Radical Group and a strong adverse vote by the 
Republican Socialists, together with the weakening of the support of the 
Left Radicals, brought the downfall of Tardieu in February. 

The Chautemps and Steeg cabinets were supported by the Socialists, 
the French Socialists, the Radical Socialists, and the Republican Social- 
ists. The failure of the Left to obtain the support of the Center, which the 
Right was able to do, was responsible for its inability to stay in power. 
The Communists opposed all cabinets; while the 11 unattached deputies 
showed a leaning toward the Right. 

Averaging the 12 votes of confidence, 11 of the 13 parties rank high in 
cohesion. Ten of them, comprising 83 per cent of the Chamber member- 
ship, showed a cohesion of over 80 per cent. If we average the party 
cohesion for the 40 votes, there is a marked correspondence with the 
votes of confidence. Only the Republican Socialists, the Left Independ- 
ents, and the unattached, with 51 members, or 8.3 per cent of the Cham- 
ber, exhibit an insignificant degree of cohesion. 


TABLE IV 
RANKING OF PARTIES IN COHESION 


Average on 12 


Party a sl Rank yeahs aN Rank 
otes 
Com. 100 1 100 1 
Pop. Dém. 100 1 91 7 
Soc. 100 1 98 3 
Un. Rép. Dém. 99.7 4 95 4 
Dém. et Soc. 99 5 94 5 
Rép. de G. 98.3 6 92 6 
Soc. Fr. 97.7 7 99 2 
Rad. Soe. 93.4 8 91 8 
Ind. 91.1 9 77 9 
G. Soe. Rad. 80.7 10 75 10 
G. Rad. ` 43 ll. 53 11 
Unatt. 35.1 12 40 12 
Rép. Soc. 31.3 13 37 13 
Ind. de G. 23.1 14 27 14 


Conclustons. While the observations have been based on the year 1930, 
the conclusions should hold true with little modification for the period 
between the 1928 and 1932 elections, and might apply over a still longer 
range of time. The only factor which should materially alter the con- 
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clusions would be a radical change in political and social circumstances, 
and this might be true of any country similarly studied. The conclusions 
do modify any conception of the Chamber as an anarchistic confusion 
of shifting political groups and persons. 

First, there is very little shifting of party allegiance in the Chamber 
of Deputies. If we consider any move to or from the unattached group 
as not being a shift in party allegiance, since the unattached group is not 
a party, and if we treat a shift in party allegiance as a movement between 
the Right, Center, and Left, there was a shift of less than one per cent of 
the members over a two-year period. Whether the same would be true 
over a longer range of time is an open question, but the steadfastness 
exhibited over a two-year period warrants the statement that the depu- 
ties in general are far from vacillating in political allegiance. 

Secondly, 11 of the 13 parties, with a combined vote of over 90 per cent 
of the Chamber membership, show well-defined party attitudes. The 
Right and Left groups show distinctly opposed viewpoints which would 
probably have applied in any of the years of the recent depression. The 
Republican Socialists and the Left Independents, though classified as 
Left groups, appear to contain a collection of conflicting individual- 
attitudes rather than a party attitude. The Center groups are a bit too 
uncertain to permit generalization. 

Thirdly, the same 11 parties show an extremely high party cohesion. 
Because of the lack of a majority for either the Right or the Left during 
1930, it required only a slight shift in the Center groups to move either 
wing in or out of power. This shifting support caused a conservatism of 
Right and Left programs of government action which made them very 
similar. The shifts in power between the Right and the Left do not indi- 
cate a lack of party cohesion, which, on the contrary, was very high. 

No dominating political parties control the political situation as in 
the United States. The Socialists, Radical Socialists, and Republican 
Democratie Union were the only parties with at least 90 deputies. The 
very presence of 13 parties and one unattached group is strong evidence 
of the individualism of French political life. However, if we accept the 
1930 Chamber of Deputies as a criterion, the parties in the national 
legislature of France cannot be accused of lack of party attitude and 
cohesion, nor the deputies of vacillating party allegiances. 

RALPH BURTON. 

University of Chicago. 


Constitutional Changes in Estonia. The Estonian constitution of 1920, 
which was valid until January 24, 1934, was characterized by the lack of 
an independent head of the state and by the supremacy of the legislature 
over the other branches of government. Proving unworkable, it was 
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superseded by the constitution of 1933, which, backed by the Estonian 
Nazis, was adopted by the popular referendum of October 14-16 of that 
year. 

The new constitution considerably augmented the power of the presi- 
dent and reduced the number of deputies from 100 to 50. The president, 
elected for five years by the people, was given the power of absolute veto, 
as he could refuse to proclaim the laws enacted by Parliament, with the 
exception of the tax laws, over which he had only a suspensive veto. His 
decrees were on the same level as laws, although they could be executed 
only “in the case of an unpostponable state necessity’’—the case and 
its urgency being determined by the president and his government. They 
could not, however, change the laws concerning suffrage, popular initia- 
tive, the election of the president, and the passing of the budget; and 
there were provisions for the suspension and amendment of presidential 
decrees. The president might appoint and dismiss the government on his 
own initiative, or at the proposal of the prime minister, or on the basis of 
a parliamentary vote of lack of confidence; but he could retain the govern- 
ment despite the vote of Parliament, and proclaim new elections without 
the countersignature of the prime minister. Theoretically, it was possible 
for the president to rule autocratically and irresponsibly during his whole 
term, dissolving Parliament as often as he deemed politically expedient; 
although, practically, this would prove difficult by reason of Parliament’s 
exclusive right of passing on the budget. Even with this safeguard, it 
seemed that, with the powers of Parliament so limited and the president 
obviously the main element in the governmental and political life of the 
nation, he could easily become its Fuhrer or Duce. 

The new document was permeated with the ideas of the authoritarian 
state and the totalitarian state, but certain provisions indicated that the 
‘Estonian development was not to be typically either of these. The state 
was to be governed ‘‘on the basis of the constitution and the laws passed 
on the basis of the constitution” (Art. 3). The fundamental rights of 
Estonian citizens (Arts. 6-24) might be limited only by law, and the 
courts were to have the power to pass on the constitutionality of laws 
(Art. 86). The new order borrowed from both the authoritarian and 
totalitarian theories, combining the result with a presidential régime in 
which the democratic and parliamentary elements of the old constitu- 
tion have been retained.? The course of events bears out this interpreta- 
tion. 

With the adoption of the constitution of 1933, a presidential election 
was in order; and it was the intention of the Nazis to install their own 
man. Discovering before the election that they lacked the support to do 
this by ballot, they planned a coup to seize the government. The govern- 
ment had the leaders arrested on March 12, 1934, and the president, 
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Constantin Pats, acting under the extraordinary powers conferred on 
him by the new constitution, suspended the activities of all political 
parties. Such an event had been totally unforeseen by the Nazis, and 
the instrument that they had prepared was used to balk them. The only 
tolerated political activity was that of the Fatherland party, founded in — 
the fall of 1984 to support the government. 

- Päts, however, continually urged the eventual restoration of demo- 
eratic government, and in the fall of 1935 he announced another plebis- 
cite to pass on retention or revision of the constitution. The Fatherland 
party was to hold its congress in Tallin on December 8. Learning of a 
Nazi plot to surround the meeting and murder the delegates and the 
president with hand grenades, the police arrested 170 Nazis, including 
General Andres Larka, a veteran of the war for independence. It was 
definitely established through letters and documents that the funds and 
ammunition for the plot had come from Danzig and Finland. 

The incident and the revelations attending it effectively alienated the 
sympathy of the Estonian people from the Nazi cause. The “Führer- 
fever” thus dampened, Pats confidently arranged for a plebiscite on the 
question of whether the constitution of 1983 should be retained or a 
new constituent assembly convened. On February 25, 1936, out of an 
electorate of 770,000, 472,416 voted in favor of another assembly. This 
assembly is to be held in the fall of 1936, the present plan providing for a 
lower house of 90 members elected by the people and an upper house of 
50, some of whom will be appointed by the president, and some by in- 
dustrial, commercial, and agricultural groups. 

If the trend toward the restoration of democratic government con- 
tinues, the Estonian experience will have been a singular example of the - 
preservation of democracy through undemocratic methods—and the de- 
feat of the Nazis through the more seemly of their own devices. 

JosEPH S. ROUCEK. 

New York University. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 


Compiled by the Managing Editor 


Dr. Howard Lee McBain, Ruggles professor of constitutional law and 
dean of the Graduate Faculties at Columbia University, died suddenly at 
his home on May 7. A memoir will appear in the next issue of the REVIEW. 


Dr. Leonard D. White, of the United States Civil Service Commission, 
has been appointed chairman of a delegation of eighteen persons which 
will represent the United States at the sixth International Congress of 
Administrative Sciences convening at Warsaw, Poland, on July 9. 


Professor Charles J. Fairman, of Williams College, has been appointed 
to the Brandeis research fellowship in the Harvard Law School for the 
year 1936-37 and will carry on a study of the more important Justices of 
the United States Supreme Court since the Civil War. 


Professor Arthur W. Bromage, of the University of Michigan, has been 
granted leave of absence for the first semester of the next academic year ` 
and will devote the time to a study of local government in the Irish Free 
State. He is serving as chairman of the round-table on local government 
at the Virginia Institute of Public Affairs, July 6-18. 


Professor Thomas S. Barclay, of Stanford University, conducted 
courses at the University of Minnesota during the spring quarter on 
American government and constitutional law. Professor Graham H. 
Stuart, also of Stanford, will offer courses on world politics and interna- 
tional organization during the first term of the summer session and will 
also participate in a special summer conference conducted by the Univer- 
sity on international relations. 


At Princeton University, Dr. Alpheus T. Mason has been promoted to 
a full professorship and Dr. Paul T. Stafford to an assistant professorship; 
Dr. William P. Maddox, instructor at Harvard, has been appointed 
assistant professor; and Mr. John McDiarmid, research assistant at Chi- 
cago, has been appointed instructor. 


Professor John P. Senning, of the University of Nebraska, is directing 
a state-wide study of county administration. 


The leave of absence of Professor Benjamin E. Lippincott, of the 
University of Minnesota, has been extended through the fall quarter of 
1936 to permit him to prolong the studies in political theory which he has 
been carrying on in England. 
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Professor J. A. C. Grant, of the University of California at Los Angeles, 
gave courses during the winter and spring quarters at Stanford Univer- 
sity, and Professor Finla G. Crawford, of Syracuse University, will teach 
in the same institution during the summer session. . 


Professor Grayson L. Kirk, of the University of Wisconsin, has been 
granted a Social Science Research Council fellowship and will spend the 
next academic year working in London and Geneva on economic aspects 
of international relations. 


Professor Llewellyn Pfankuchen, of the University of Wisconsin, has 
been granted leave of absence for the next academic year in order to as- 
sume a post with the federal Resettlement Administration at Washington. 


Professor Hugh McD. Clokie has returned to Stanford University after 
an absence of nine months. He spent this time in England making a study 
of the organization of English political parties. 


Mr. E. 8. Wengert, who during the past year has worked in Washington 
as a fellow of the Social Science Research Council, has been appointed to 
an instructorship at the University of Wisconsin. 


The trustees of Hamilton College have appointed Dr. Walter H. C. 
Laves James 8S. Sherman memorial professor of political science, begin- 
ning with the academic year 1936-37. At the same time, they extended 
his leave of absence until September, 1937, to permit him to continue 
serving as director of the Mid-West office of the League of Nations As- 
sociation, with headquarters in Chicago. In the meantime, Professor J. 
Q. Dealey, Jr., will continue to act as head of the department at Hamil- 
ton. $ 


Dr. Roy V. Sherman, assistant professor of political science at the 
University of Akron, and since last year director of the course “Introduc- 
tion to Social Science,” has been promoted to an associate professorship. 


At Harvard University, Mr. Samuel S. Jones, of Oxford University, 
has been appointed instructor in government, and new tutors in the di- 
vision of history, government, and economics include Messrs. Abraham 
L. Gordon, of New York City, and John A. Schroth, of Princeton, N. J. 


Speakers at an Institute of Foreign Relations held at Earlham College 
on May 15 included Dr. James G. McDonald, chairman of the governing 
board of the Foreign Policy Association, and Professor Ellery C. Stowell, 
of the American University. 


The.University of Arkansas has extended the leave of absence of Pro- 
fessor Kenneth O. Warner until February, 1987, in order that he may con- 
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tinue to serve as field consultant for the American Municipal Association 
in the area west of the Mississippi River. His courses are being handled 
by Mr. Spencer Albright, who is also acting as director of the Arkansas 
Municipal League. 


Dr. John W. Manning, associate professor of political science and direc- 
tor of the Bureau of Government Research at the University of Ken- 
tucky, has been granted a leave of absence in order to accept appoint- 
ment as director of the Division of Personnel Efficiency for the state of 
Kentucky. Dr. Manning assumed his new duties on March 12. Under the 
provisions of the new administrative reorganization act of Kentucky, the 
Division of Personnel Efficiency is set up in the Department of Finance, 
and is designed to perform all recruiting functions of the state, authorize 
and certify all state pay-rolls, develop and administer a classification 
plan and service rating system, develop training programs, conduct wage 
surveys, and make rules and regulations regarding transfers, leaves, and 
other personnel matters. 


With the aid of grants by the Guggenheim Foundation, the Social 
Science Research Council, and the Rhodes Trust, Professor Lenox A. 
Mills, of the University of Minnesota, will devote the next academic 
year to a comparative study of the post-war governmental and economic 
situation in Hong Kong, the Straits Settlements, and the Malay States, 
with comparisons and contrasts drawn from-the Philippines and Java. 
Mr. Mulford Q. Sibley has been appointed instructor in political science 
at Minnesota for the year 1936-37 to handle some of the work of Profes- 
sor Mills during his absence. 


A conference on Hispanic-American affairs, to be held during the com- 
ing summer under the auspices of the George Washington University 
Center of Inter-American Studies, will have for its subject “South Ameri- 
can Dictators during the First Century of Independence.” 


Dr. Charles E. Hill, who was completing his twentieth year of service 
at the George Washington University, died on May 10, 1936, at the age 
of fifty-four from complications following mastoiditis. Dr. Hill was the 
author of Leading American Treaties (1922), The Danish Sound Dues 
(1926), James Madison, in the series on the Secretaries of State (1927), 
and Le régime international des détroits maritimes (lectures delivered at 
The Hague in 1933). Since 1929, he had lectured once a week at the 
Graduate School of the United States Naval Academy. Previous to his 
appointment at George Washington, he had taught at the Kansas State 
Normal School and had been supervising principal of the publie schools 
of Pasadena, California. As a teacher, he seldom resorted to formal 
lectures, but was an adept at the Socratic method. His excellent teaching, 
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combined with a kindly manner, contributed to a great popularity among 
the student body. . 


Dr. Leon C. Marshall, director of the Division of Review of the Na- 
tional Recovery Administration, has been appointed professor of political 
economy at the American University and will also serve as head of a 
newly created department which will have to do with the interrelations 
of government and economics. Other recent appointments at the Ameri- 
can University include Mr. Gordon Dean, of the U. S. Department of 
Justice, as lecturer on jurisprudence; Mr. Green H. Hackworth, legal 
adviser of the Department of State, as lecturer on international law; Mrs. 
Miriam E. Oatman Blachly as lecturer on political theory; and Dr. Henry 
Reining, educational director of the National Institute of Public Affairs, 
as lecturer on public administration. Mr. Frank Bane, executive director 
of the National Social Security Board, has accepted the chairmanship 
of a committee whose function it will be to guide the development of a 
training program in social security which will be conducted jointly by the 
Graduate School and the School of Public Affairs. 


Pre-doctoral field fellowships for the year 1936-37 have been awarded 
by the Social Science Research Council for work in political science as 
follows: (1) Gladys L. Baker, University of Chicago, for study in the 
United States of the administrative and political aspects of the work of 
the county agricultural agent; (2) Maure L. Goldschmidt, University of 
Chicago, for study in the United States of public relations techniques in 
municipal administration; and (3) Bryce Wood, Columbia University, for 
study in London and Paris of the reapportionment of colonies as a means 
of redressing inequalities among states. Grants-in-aid have been awarded 
to political scientists as follows: (1) Kenneth Colegrove, Northwestern 
University, for the completion of a work on Japanese government; (2) 
Edward 8. Corwin, Princeton University, for a study of the present stage 
of American constitutional law and theory; (8) Oliver P. Field, Univer- 
sity of Minnesota, for a study of legal materials on national, state, and 
local government; (4) Louise Overacker, Wellesley College, for an analy- 
sis of the 1986 campaign funds of the national committees of the major 
parties. 


The fourth in a series of short courses on police administration was held 
at Ohio State University on March 23-28. Forty-nine students were en- 
rolled. Fifteen came from the police department of the city of Cleveland; 
nine represented units of the police force of the Tennessee Valley Author- 
ity; three were from Indiana, one from Illinois, and the remainder from 
various cities, villages, and counties in Ohio. The course included instruc- 
tion in law, evidence, penology, criminology, crime prevention, police 
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communications, recruitment, training and morale, police equipment, 
military aid to civil authorities, and numerous other topics. At the invita- 
tion of the superintendent, the group visited the United States Industrial 
Reformatory at Chillicothe, spending a day in going over the institution 
and learning the methods used by the United States government in the 
classification and treatment of prisoners. A fifth course will be planned 
soon. 


The recently established Federal Register is a United States government 
serial publication, edited by the Division of the Federal Register, in the 
National Archives, and devoted exclusively to the printing of official 
documents having general applicability and legal effect, for distribution 
Tuesday through Saturday, inclusive. The purpose of the Register is to 
make available, without comment or news items, all presidential procla- 
mations, executive orders, rules, regulations, notices, instructions, and 
orders immediately upon their becoming effective. Its aim is to fill the 
long-felt need for an official publication to which all interested persons 
may refer for information concerning new documents with which they or 
their clients might be required to comply. The Federal Register Act pro- 
vides that no document required to be published in the Register ‘‘shall be 
valid as against any person who has not had actual knowledge thereof 
until the duplicate originals or certified copies of the document shall have 
been filed with the Division and a copy made available for public inspec- 
tion.” The act provides also that these documents shall forthwith be 
printed and distributed by the Government Printing Office, thereby en- 
abling the general public to keep itself informed concerning all new rules 
and regulations. The daily issue of the Register will be furnished to sub- 
scribers free of postage by the Superintendent of Documents, Govern- 
ment Printing Office, Washington, D. C., for five cents a copy, one dollar 
a month, or ten dollars a year. 


The annual meeting of the Indiana Academy of the Social Sciences was 
held at DePauw University on April 24-25. Professor Frank G. Bates, 
president of the Academy, presided at a subscription dinner at which the 
principle speaker was Mr. Samuel O. Dunn, editor of The Railway Age. 
Professors R. H. Fitzgibbon, of Hanover College, and L. M. Jones, of 
DePauw University, presided over other sessions, and among those who 
contributed papers were Professors H. M. Stout, of DePauw University, 
Frank Cavanaugh, of Notre Dame University, C. B. Camp, of Butler 
University, and G. W. Starr, of Indiana University. 


A national conference on planning was held at Richmond, Virginia, on 
May 4-6 and Williamsburg, Virginia, on May 7 under the joint auspices 
of the American City Planning Institute, the American Planning and 
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Civic Association, and the American Society of Planning Officials. The 
program included the following addresses: “Planning Extends Its Bound- 
aries,” Hugh Pomeroy, planning consultant, Palo Alto, California; “City 
Planning and the Urbanism Study,” L. Segoe, planning consultant and 
director of the Study, Cincinnati, Ohio; “Revision of Zoning Ordinances,” 
Arthur C. Comey, Harvard University; “The City Official Needs the 
Plan,” Clifford W. Ham, director, American Municipal Association; “An 
Approach to County Planning,” Philip Elwood, Ohio State Planning 
Board; “Inter-County Organization,” H. T. McIntosh, National Re- 
sources Committee, and Estes Kefauver, Cincinnati, Ohio; and ‘‘Rela- 
tionship of State Planning to State Departmental Activities in Virginia,” 
discussed by various representatives of state departments. 


The Committee on Public Administration of the Social Science Re- 
search Council, of which Mr. Louis Brownlow is chairman, recently re- 
ceived a grant from the Rockefeller Foundation to enable it to make a 
study of the administrative problems of social security legislation. The 
study, which is under the direction of Dr. Joseph P. Harris, of the staff of 
the Committee, will involve four major parts: (1) the administration of 
unemployment compensation and the public employment offices; (2) 
old-age assistance administration; (8) federal-state relations under grants- 
in-aid; and (4) a general study of the evolution of social security ad- 
ministration in this country. Dr. Raymond C. Atkinson, of the Ohio 
Institute, has charge of the division on unemployment compensation and 
public employment offices. Assisting him are Mr. Walter Matscheck, 
formerly executive director of the Kansas City Civic Research Institute; 
Miss Louise Odencrantz, of the Employment Center of New York City; 
Mr. Ben Deming, assistant director of the Indiana State Employment 
Service; and Mr. Harry Fite. The study of old-age assistance adminis- 
tration is headed by Mr. Robert Lansdale, formerly director of research 
of the Governor’s Commission on Unemployment in New York State. 
He is being assisted by Miss Elizabeth Long, Miss Agnes Leisy, and Mr. 
Byron Hipple. Dr. V. O. Key, of the University of California at Los 
Angeles, is carrying on the study of federal-state relations under grants- 
in-aid, assisted by Professor William V. Holloway, of the University of 
Alabama, and Dr. Luella Gettys Key. Professor Charles McKinley, of 
Reed College, is making the study of the evolution of the administration 
of social security, assisted by Mr. Robert Frase and Miss Helen Hurd. 
It is expected that the several studies will be completed early in 1937 and 
the results published. They are designed to assist in the development of 
sound administrative methods in this new field of government activity. 
Other research projects at present being carried on by the Committee on 
Public Administration include a study of the administration of the work 
relief activities of the federal government. Professor Arthur W. Macmahon, 
of Columbia University, assisted by Miss Gladys Ogden, is in charge. 


BOOK REVIEWS AND NOTICES 


A Constitutional History of the United States. By ANDREW CUNNINGHAM 
McLauesuin (New York: D. Appleton-Century Company. 1935. Pp. 
833.) ` 


When, more than a dozen years ago, it was announced that Professor 
McLaughlin had undertaken to write a constitutional history of the 
United States, the news was received with universal satisfaction, and the 
present volume, comprising the completed task, has been awaited with 
pleasurable impatience. The result has been well worth waiting for. There 
is probably no scholar and teacher in the country who would not be proud 
to bring to a climax a life-time of work with a contribution so genuinely 
significant and so broadly useful. 

No small part of the value of this volume is due to the wisdom with 
which the author has defined his terms and marked out his field. What is 
constitutional history, and what ought to go into a volume so labelled? 
Many books bearing the title have been little more than recitals of the 
major events of the successive presidential administrations, with some 
allusion to constitutional controversies or a few outstanding cases. There 
has been no serious attempt at a coherent portrayal of constitutional 
development as such. At the same time, it is clear that a constitutional 
history must be much more than an historical study of the Constitution 
itself with its twenty-one amendments; much more than a chronological 
catalogue of Supreme Court decisions interpreting the Constitution; 
much more, even, than the admirable history of the Supreme Court and 
its work by Charles Warren. It must be a history of the Constitution very 
broadly conceived. In Professor McLaughlin’s words (p. 402), we must 
“look at the Constitution not as a formal document but as the combina- 
tion. of institutional forms, practices, and principles which constitute the 
structure and the actual political activities of the state.” He has accord- 
ingly traced the growth of the document itself. He has presented with 
shrewdness and accuracy the major lines of judicial interpretation by 
which the Supreme Court has controlled constitutional development. He 
has shown the impact upon our constitutional system of the growth of 
political custom and practice. And, apparently convinced that the Con- 
stitution for any generation in our national history is what that genera- 
tion conceives it to be, as disclosed by what it says and does about it, 
he has not ignored the changing theories about the Constitution, the con- 
troversies which were never litigated, and the constitutional doctrines, 
long since modified or discredited, of statesmen or politicians. But all 
these varied materials have been woven into a coherent elaboration of 
the central theme of constitutional development to which they are rele- 
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vant with a resulting clarification of the reader’s mind as to what the Con- 
stitution has been and now is. 

No brief review can indicate adequately the scope and content of this 
volume. Some idea may be presented, however, of the relative detail with 
which periods and problems are handled. The book contains fifty-one 
chapters. Forty-three of these cover the period down to the outbreak of 
the Civil War. The first thirteen give an admirable survey of the British 
and colonial foundations, the Revolution with its background and after- 
math, the movement for union, and the Confederation. There is a notable 
survey (fifty pages) of the work of the Federal Convention. Three chap- 
ters are devoted to the establishment of the new national government. 
There is an excellent survey, in two chapters, of the development of 
constitutional law under Marshall; while the Court’s work under Taney 
is similarly treated, with a separate chapter on the Dred Scott case. 

: Hight chapters deal with the slavery controversy; two cover the Civil 
War; and three the problems of Reconstruction. The detailed treatment 
does not extend beyond 1880, although subsequent constitutional devel- 
opment is roughly sketched and there is an excellent chapter on the 
Fourteenth Amendment. But even though recent happenings have not 
been handled with systematic thoroughness, the reader is kept somewhat 
abreast of the times by constant references to the ways in which earlier 
constitutional doctrines or practices have been modified in the more 
recent cases or statutes. 

It may be appropriate to make a very brief catalogue of a few of the 
notable interpretations and judgments which Professor McLaughlin has 
offered. First, there is a careful presentation of the author’s well known 
thesis that American federalism depends in precedent and principle upon 
the British Empire of the eighteenth century. Second, Professor Mce- 
Laughlin places himself in the group of those who believe that the 
“founding fathers” contemplated and assumed, if they did not openly 
advocate, the establishment of the practice of judicial review of legisla- 
tion. Referring to this assumption on the part of the members of the 
Federal Convention, he says (p. 314): “A careful examination of the de- 
bates will, however, probably convince the skeptic that the men of the 
Convention made that assumption. Some delegates, at one stage of the 
Convention’s work, disapproved of the exercise of such power; but the 
general trend of the discussion appears to indicate the general assumption 
that the power would be exercised in cases over which the courts had 
jurisdiction.” And he observes further (p. 318) that “there never had 
existed in America a legislature free from external restraint.” Third, he 
makes the interesting point, both in discussing the Convention and in 
dealing with the Missouri Compromise Act, that the framers probably 
intended that Congress should have power to admit new states on a basis 
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of inferiority. Fourth, he reiterates his position, elsewhere developed, that 
the Convention of 1787 and the ratifying conventions as well were con- 
scious of the fact that they were setting up “a national government in 
the full sense of the word,” and that their silence as to any right of seces- 
sion creates a very strong presumption that they did not recognize such 
"a right. Fifth, apropos of recent Supreme Court decisions, the author 
comments with apparent approval upon the theory of “dual federalism,” 
i.e., that federal delegated powers may not be used for purposes falling 
within the range of the reserved powers of the states; and in his discussion 
of the two federal child labor cases he throws his weight with the Court 
on the ground of the “political and constitutional immorality” of using 
the commerce and taxing powers for purposes beyond the legitimate 
scope of federal authority. Sixth, in referring to the accusation that Grant 
“packed” the Supreme Court in order to secure a reversal of the Legal 
Tender case, he states that “there appears to be no substantial ground 
for this charge,” and adds that “the present writer is not prepared to 
deny that circumstances may arise when the composition of the Court 
and the effect of a particular appointment to its membership may prop- 
erly be taken into consideration.” 

The reviewer sees no reason for concealing or qualifying his deep ad- 
miration for the soundness of the scholarship which has produced this 
book, for the shrewdness with which the author has conceived his prob- 
lem, for the wisdom of his interpretations, for the extraordinary accuracy 
with which he has dealt with the masses of factual material involved, and 
for the vigorous and graceful style in which the book is written. 

Rosert E. CusHMAN. 

Cornell University. 


Public Administration and the Public Interest. By E. PENDLETON Her- 
RING. (New York. McGraw-Hill Book Company. 1986. Pp. xii, 416.) 


This volume emphasizes a new phase of the study of public administra- 
tion, which has passed through an interesting series of changing emphases. 
Early writing, associated with the honored name of Dr. Frank J. Good- 
now, was influenced by European antecedents and emphasized the law 
of administration rather than its operating problems. The era of city and 
state reorganization gave rise tọ many descriptive studies of administra- 
tive organization, with proposals for a sounder structure. The research 
bureau movement developed technical studies in budget procedure, pur- 
chasing, personnel, and operating techniques. Eventually, more broadly 
generalized and systematic studies of the field took their place. 

Professor Herring’s exceptionally valuable contribution, on the border- 
line between the disciplines of public administration and pressure groups, 
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breaks new ground. For the first time, in any systematic way, we observe 
the national administration in operation in the midst of its complex and 
urgent environment. This is a study of ‘‘the tug and pull of economic and 
social forces upon our federal bureaucracy,” which recognizes that ‘‘ad- 
ministration as well as legislation involves a conflict of forces,” and that, 
“in a larger sense, officials must always act within a context that is de- - 
termined by prevailing political conditions.” 

In this stimulating framework, the author has given us a series of well 
chosen and significant case studies. Many of'them are drawn from such 
regulatory agencies as the Federal ‘Trade Commission, the Federal Power 
Commission, the former Federal Radio Commission, and the Interstate 
Commerce Commission; others are taken from older agencies such as the 
State Department, the Departments of Agriculture, Commerce, and 
Labor, the Bureau of Internal Revenue, and the Bureau of Standards. 

In each instance, the impact of special interests on an administrative 
program is the point of focus. It is not surprising to learn that the lot 
of members of a regulatory agency seeking to enforce a vague or ambigu- 
ous legislative policy on powerful special interests, nationally organized 
and at times resistant, is not a happy one. The details are deftly handled 
without obscuring the main outlines of the picture, and so far as the pres- . 
ent reviewer is able to judge, a sound balance and a discriminating 
judgment are maintained throughout. 

In addition to opening up this important new ground, Dr. Herring pro- 
poses a guide for the harassed official which has general theoretical in- 
terest. He asks with respect to the bureaucrat: “What criteria are to 
guide him?” When Congress looks two ways at once, or in all directions 
or none, what considerations shall govern an official who has to act? Dr. 
Herring’s answer is that action must be taken “in the public interest.” 
“The public interest is the standard that guides the administrators in 
executing the law. This is the verbal symbol designed to introduce unity, 
order, and objectivity into administration. This concept is to the bureau- 
cracy what the due process clause is to the judiciary.” 

One might suggest that if it is not more than this, then it is not much. 
In fact, although Dr. Herring pursues the meaning of the public interest 
with unremitting diligence throughout the volume, the quarry finally 
eludes the chase. Nevertheless, we catch intriguing glimpses as we pass. 
For the most part, the process of defining the public interest is accepted 
as the discovery of a private or special interest to which the weight of 
official power is accorded. For instance, “the bureaucrat selects from the 
special interests before him a combination to which he gives official sanc- 
tion. Thus, inescapably in practice, the concept of public interest is given 
substance by its identification with the interests of certain groups” (p. 
23; see also pp. 134, 259, and elsewhere for the same view). 
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We must still inquire how the selected special interest is recognized to 
be identical with or related to the public interest. Here we are left to the 
subjective judgment of the official. “The public interest . . . is psycholog- 
ical and does not extend beyond the significance that each responsible 
civil servant must find in the phrase himself” (p. 23). “The fact remains 
` that representing the public interest is a matter of individual Judgment. 
No objective standard is possible” (p. 152). In some paragraphs (pp. 75, 
166, 349 for example), the implication seems to be that the “integrity”’ 
of commissioners will lead to specific recognition of the public interest. 
But later this view is discarded. “ ‘Good men’,” writes the author, “‘how- 
ever able or well intentioned, cannot successfully cope with questions that 
involve unsettled national policies” (p. 214). 

Dr. Herring concludes his book with a discussion of the need for ad- 
ministrative reorganization and overhead management—a need the 
urgency for which those close to the front line fully recognize. The recent 
appointment by President Roosevelt of Louis Brownlow, Charles E. 
Merriam, and Luther Gulick to study and report on this problem is a 
hopeful sign. But reorganization and better management alone will not 
suffice to make clear the public interest or the methods of ascertaining 
its metes and bounds. Dr. Herring has raised an important issue, and in 
his further consideration of the problem we may expect not only its 
systematic statement but large strides toward its solution. 


LEONARD D. WHITE, 
U. S. Civil Service Commission. 


Administrative Labor Legislation; A Study of American Expertence in the 
Delegation of Legislative Power. By Joun B. ANDREws. (New York: 
Harper and Brothers. 1936. Pp. 231.) 


The first broad delegation of rule-making power was authorized in the 
Wisconsin Industrial Commission Act of 1911. Fortunately, this pioneer 
legislation was drafted after close study of administrative procedure by 
experts in this and other countries. The advantages of such legislation 
was recognized immediately, and by 1913 five important industrial states 
—California, Massachusetts, New York, Ohio, and Pennsylvania—had 
enacted similar legislation. By 1935, twenty states had delegated broad 
administrative rule-making power in industrial safety legislation; while 
other states delegated this power in legislation regulating mines, boiler 
and building construction, fire prevention, etc. In 1935, sixteen states 
with minimum wage laws and seven with hours-of-labor laws for women 
and children delegated’ rule-making powers. Long before the ill-fated 
N.R.A., rule-making authority was vested in the Interstate Commerce 
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Commission, in the Steamboat Inspection Service, and in other federal 
administrative bodies. 

It is evident (in spite of certain adverse court decisions) that delegated 
legislation is established as a permanent and essential aspect of labor-law 
administration. More than that, delegated legislation has already been 
extended to other fields to such a point as to suggest the conclusion that 
its successful application will determine in large measure the feasibility 
of the democratie process in modern industrial society. 

Though administrative legislation is the most significant recent devel- 
opment in American labor law, only a few articles and monographs have 
appeared in the field. Dr. Andrews’ volume covers the subject broadly 
and critically. He “endeavors to present the theoretical basis of delegated 
labor legislation, the present stage of its progress, and the practical re- 
sults that have been achieved” (p. 33). The difficulties encountered and 
the methods employed for overcoming them are also considered. Chapter 
titles indicate scope and content. I, Introduction; II, Authorization, in- 
cluding a detailed summary of labor laws, state and federal, authorizing 
legally binding administrative regulation; III, Organization; IV, Proce- 
dure; V, Records; VI, Accomplishment, including a list of administrative 
codes and standards affecting conditions of employment; VII, Lessons 
from N.R.A. experience; and VIII, Constitutionality. Appendix A em- 
bodies a suggestive draft of a state bill to authorize the promulgation of 
administrative rules on safety, health, and welfare. Appendix B provides 
a sample administrative regulation. 

Despite the care with which the first experience in administrative labor 
legislation was undertaken, certain defects crept into the system. Legis- 
latures have not always been discriminating with respect to the adminis- 
trative agencies entrusted with rule-making power. What type of agency 
should be established? Twenty years of experience affords “ample support 
for the conclusion that rule-making power is most properly and effectively 
used when vested in boards or commissions rather than in individual 
officials” (p. 26). Furthermore, most legislatures have failed to prescribe 
correct administrative procedure in rule-making, which leads Dr.Andrews 
to believe that the time has probably arrived when certain tested methods 
“should be written into the enabling acts wherever rule-making power is 
authorized in labor legislation” (pp. 27—28). 

To meet the traditional sensitiveness to delegated legislation felt by 
legislatures in both England and the United States, good draftmanship 
is a first essential; but administrative regulations are so much superior 
to statute law in this respect that the author appears to share the fear 
that “submission to an outside authority might result in some unfortu- 
nate legalism and in needless delay’’ (pp. 30-31). The problem might be 
met more successfully by publicity, by giving those interested in a pro- 
spective regulation ample notice of what is contemplated; by making 
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administrative officials responsible for keeping complete records showing 
how the administrative rule was prepared; and, finally, by adopting a 
recognized system in every state and at Washington for the regular 
publication of all administrative regulations in order that responsible 
citizens may know what laws they are expected to obey. No such system 
has been established either in the states or at Washington. The laxity 
with which executive and administrative orders having the force of law 
are recorded and published was painfully demonstrated in the course of 
argument in the “Hot Oil” cases. Oil producers were actually found to 
have been indicted and placed on trial for violation of a code provision 
which did not exist. When this fact was disclosed, the critical interest of 
the Court became considerably aroused: “If these are executive orders 
having the effect of laws,” said the Chief Justice, “why aren’t they in- 
cluded in the laws of Congress? I don’t see any reason for exclusion.” 
(New York Times, December 17, 1934. See, in this connection, E. N. 
Griswold, “Government in Ignorance of the Law—A Plea for Better 
Publication of Executive Legislation,” 48 Harvard Law Review, 198, Dec. 
1934). 

Unfortunately, those responsible for N.R.A. failed to profit from our 
experience in administrative labor legislation. Congress entrusted the 
President with final administrative authority, whereas experience shows 
that “rule-making power has been exercised most successfully by state 
labor departments” (p. 166). This emergency legislation also failed to 
include ‘‘the tested safeguards with respect to authorization, procedure, 
records, and publication.” Such failure, Dr. Andrews argues, ‘needlessly 
jeopardizes constitutional validity, lays the rule-making process open to 
abuse, and thus endangers the necessary and beneficial development of 
administrative legislation” (p. 166). 

It is good to have this critical analysis of administrative labor legisla- 
tion by a recognized authority. The creation of new labor boards and the 
enactment of social security and similar legislation not only demands 
complete and accurate knowledge of our experience, but also requires 
that such experience shall be competently and effectively interpreted 
as a guide to future development. The volume under review adequately 
performs both these services. 

ALPHEUS THOMAS Mason. 

Princeton University. 


The Hoover Administration; A Documented Narrative. By WILLIAM STARR 
Myers anb Waiter H. Newton. (New York: Charles Scribner’s 
Sons. 1936. Pp. viii, 553.) 


This book is divided into two parts. The first, comprising three hun- 
dred and seventy pages, carries the sub-title, “The Battle on a Hundred 
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Fronts.” In it the authors set up and develop the thesis that the depres- 
sion was a world-wide one; that through his policies and actions Mr. 
Hoover maintained the United States as “a Gibraltar of financial strength 
in a crumbling world;” that the forces of depression were definitely 
checked and the country was on the road to recovery when the uncer- 
tainty as to the policies of the incoming Roosevelt Administration caused 
the banking crisis of 1983. The second part of the book, called “The Nor- 
mal Tasks of Administration,” deals with events which were less related 
to the immediate thesis of the first part; but here, too, the authors empha- 
size the point that much of Mr. Hoover’s constructive program of legis- 
lation was blocked by a politically hostile Congress. 

It would seem unnecessary to state that the subject-matter of the book 
as presented in this form is highly controversial. Dr. Raymond Moley, 
who participated in the conversations between President Hoover and 
President-elect Roosevelt prior to March 4, 1933, flatly contradicts some 
of the assertions made by Professor Myers and Mr, Newton regarding 
responsibility for the bank crisis (Today, Feb. 8, 1936, pp. 12-13). We 
are so near the event and personal impressions are so strong that it is as 
yet impossible to form an unprejudiced judgment in the matter. 

The division of the book into two parts and the undue emphasis on the 
first part is unfortunate. The result is the slighting of the constructive 
achievements of the Hoover Administration. As an illustration one might 
cite the reference to the report of the Wickersham Law Enforcement 
Commission, where the brief statement is made that ‘‘it is to be regretted 
that much of its work and some of its recommendations were lost sight of 
because of the impression by the public that it was to deal entirely with 
the ‘wet and dry’ question and the Eighteenth Amendment” (p. 390). 
The statistics published and the recommendations made by the Commis- 
sion were indeed of very great significance in the fight against organized 
crime. Professor Myers and Mr. Newton would have done greater justice 
to President Hoover and set the work of the Commission in better his- 
torical perspective if they had elaborated somewhat the recommendations 
which they properly state “were lost sight of.” Fortunately, more atten- 
tion has been paid to the report of the President’s Research Committee 
on Social Trends and to the Children’s Charter, both of which had power- 
ful effects in awakening the American people to social and child problems. 

A large part of the volume is devoted to extracts from President 
Hoover’s speeches and other papers. Citations throughout are made to 
The State Papers and Other Public Writings of Herbert Hoover (1934), col- 
lected and edited in two volumes by Professor Myers. In addition, the 
authors were privileged to use Mr. Hoover’s files and diaries, as well as 
Mr. Newton’s records and information obtained while he was serving as 
Mr. Hoover’s secretary. The story of the events between the November 
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. election and the inauguration of President Roosevelt, covered by Chap- 
ters XV-XIX inclusive, has already been published in substantially the 
same form in the Saturday Evening Post (June 8, 15, 22, 29, 1935). The 
use of materials on foreign affairs was limited by Mr. Hoover to those 
which touched upon purely economic relations—a limitation which im- 
plies the publication at some future date of the story of Mr. Hoover’s 
participation in world affairs. 

The book is written in the form of a day-by-day diary. Since many of 
the items are very brief, there is no steady flow of the narrative, and the 
style will not appeal to the general reader. Aside from its use as a thesis 
in support of the Hoover Administration, the book will be of most value 
for the documents here made available, some of them for the first time. 
The full and definitive account of the Hoover administration is yet to be 
written. 

Everett 8. Brown. 

University of Michigan. 


The Coming of American Fascism. By LAwRENCE Dennis. (New York and 
London: Harper and Brothers. 1936. Pp. vi, 320.) 


Fascism is often described as a movement of defense, more or less 
disguised, for the vested interests of wealthy capitalists. This description 
hardly fits Mr. Dennis’ fascism. He is as extreme and detailed as any 
communist in attacking our existing capitalism. He considers this system 
irrational, unjust, and no longer workable, and he regards our typical 
big-business leaders generally as socially irresponsible or as short-sighted 
in their selfishness. Like the editors of the American Review, he wants a 
social system that will guarantee private ownership for small enterprisers. 
He calls his doctrine fascism because it stands for the supremacy of com- 
mon national interests over any conflicting individual or group interest 
and explicitly endorses a government resting on force, directed by a single 
disciplined party of the élite. 

The author is somewhat vague and vacillating in identifying the Ameri- 
can élite. In general, they are the “influential and powerful’ men who 
exercise actual social control, whatever the formal social structure. Under 
our liberal democratic system, many of the élite find public office closed to 
them; and outside of office many of them exercise their power selfishly. 
Mr. Dennis’ fascism is intended to evoke responsible action by this 
élite, bringing them into direct participation in political life and making 
them friends rather than enemies of social order and the common interest. 
He does not make clear how he expects this group to get into control of 
government. Apparently he hopes that intelligent propaganda will sell 
the idea to leaders, who will then find the way to “seize” power. Perhaps 
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the key to his belief on this point may be found in his contention that 
violence played an insignificant part in the fascist triumphs in Italy and 
Germany: the governing authorities in those countries gave over their 
offices to the fascists, not out of fear of violent action by the latter, but 
only because of confidence in the superior social competence of the 
fascists. 

Mr. Dennis advocates a comprehensive “planned economy,” devised 
and executed under the vigorous direction of a centralized government. 
He would “rationalize” our political organization by substituting repre- 
sentation of group interests for territorial representation, abolishing our 
separation of powers and our federal system, and dividing the country 
into regions created solely in reference to the requirements of efficient 
administration. He would have frankly a government of might. Every 
government—liberal, communist, or fascist—claims, he says, a monopoly 
of organized force and exercises it to whatever extent necessary for the 
realization of the scheme of social values cherished by the ruling group. 
His government would control all forms of education and indoctrination, 
in order to keep intellectual and moral training in harmony with the 
national plan. Here again he considers fascism not essentially different, 
in its governing methods, from other systems, since under no system are 
private minority groups allowed to inculcate doctrines radically inconsist- 
ent with the social order which the governors seek to maintain. 

Mr. Dennis argues further that there is little liberty under our “liberal 
capitalism,” where freedom for most men is destroyed by the force of 
economic necessity or by the “vast economic and legal resources” of a 
few “rich and powerful” individuals and corporations. His fascist govern- 
ment would nationalize monopolies, the larger financial institutions, and 
other corporations whose management has become divorced from owner- 
ship; and in curing the present economic disorders it would restore se- 
curity by stabilizing the price structure and regulating the movement of 
goods and capital in national and international trade, aid the little man 
by measures drastically reducing the burden of private debts, and restore 
employment by financing gigantic work-producing enterprises. Mr. Den- 
nis would change our conventional attitude toward taxation by ‘‘exalting 
the idea of nationalism,” showing that taxes are only payments for serv- 
ices rendered, and popularizing the idea that “some arbitrary equalizing 
of fortunes and incomes by taxation is desirable.” 

Thus although Mr. Dennis glorifies nationalism, condemns class war, 
and at the same time holds that classes are ineradicable, his analysis of 
the operation of our large-scale capitalism should afford pleasant and 
helpful reading for communists. His book also contains some useful ma- 
terials for old-fashioned liberals who may share his concern over the dis- 
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tribution of freedom, security, and prosperity under existing social 
arrangements, 
Francis W. COKER. 


Yale University. 


Liberalism Fights On. By Ocprn L. Mirs. (New York: The Macmillan 
Company. 1936. Pp. 160.) 


The Rainbow. By Donatp R. RicuBere. (Garden City: Doubleday, 
Doran and Company. 1936. Pp. viii, 319.) 


Both of these timely books deserve a wide reading. The authors have 
handled their subjects with deepest earnestness and broad tolerance. In 
consequence, their efforts carry added persuasive force. Both men, too, 
give clear evidence of transparent sincerity and a deep desire to discuss 
their respective problems with complete frankness. Not the writing of a 
brief, but the quest for a solution, engages their attention. 

Mr. Mills, whose book covers a broader field, lays down his credo in 
simple, forceful language. He believes in liberal representative govern- 
ment, the utmost possible sphere of personal liberty, freedom of enter- 
prise, and especially a wide distribution of property. In order to realize 
these aims, he wants a clearer definition of the field within which the 
government and the individual respectively are to operate, and a more 
definite general policy of encouraging initiative. He particularly attacks 
government efforts to restrict production, to freeze prices and wages. 

With equal force, he disapproves the private creation of monopolies 
and the safeguarding of invested capital from competition. He favors the 
anti-trust laws to forbid combinations in price-fixing and other restraints, 
believing as he does that our productive processes should constantly 
scrap old methods and machinery and should place a premium upon new 
improvements. Mr. Mills wants the small business safeguarded; where 
large aggregations of capital are necessary, he would also encourage the 
widest possible distribution of this large capital among small shareholders. 
Unemployment and old age reserves should be created, home and farm 
ownership encouraged, and savings protected both from the private ex- 
ploiter and the government waster. A stable and sound currency is a fun- 
damental essential; and “we must not rest satisfied until we enjoy what 
we never have had, a sound banking structure.” As basic points in such a 
structure, Mr. Mills favors a credit mechanism which will not be diverted 
to speculative uses on a huge scale, a system of adequate safeguards 
against unhealthy credit inflation, and a central banking authority which 
will be free from both private business influence and political pressure. 

Mr, Mills would not favor a government stripped of all power or will- 
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ingness to promote and protect the losers in the struggle of life. His 
liberalism recognizes the need for government regulation and extended 
government activity. But he strongly urges that our new government 
policies, following the unsuccessful emergency program, shall provide 
for a more substantial degree of private initiative, and that we should do 
our utmost to escape from those methods which are based on government 
omniscience and omnipotence. 

In The Rainbow, Mr. Richberg covers more intensively a single problem 
in our government policy, i.e., the N.R.A. Approximately two-thirds of 
the book are given to an historical background of the Recovery Act. 
The author harbors no illusions as to the difficulties facing this legislation. 
Least of all does he offer encouragement for grandiose schemes of econom- 
ic planning. “But no human wisdom could have kept the economic 
mechanism operating at maximum capacity while readjusting the speed 
of its various parts and repairing and strengthening damaged and weak- 
ened sections of the machineries of production and exchange.” And 
again: “Even if an actual and supremely gifted ‘brain trust’ could have 
devised a wholly consistent recovery program, it could not have been 
made effective without the iron rule of centralized authority unrestrained 
by constitutional limitations of political power and safeguards of individ- 
ual right.” 

Mr. Richberg sees clearly the need for laying broader foundations on 
which to build an improved economic system. He deserves to be classed 
as an idealistic realist. So, although he was the author of the much mis- 
understood Section 7(a), he would not legislate on every detail of employ- 
ment relations by national law. There must first come some fundamental 
development of sound basic principles which will appeal to large numbers 
on both sides. Meanwhile, however, the lawmaker can insist that the 
parties to disputes shall at least respect the public interest. “The time 
is not ripe for labor courts, for legislative rules and administrative en- 
forcement, to settle labor disputes until a ground work has been laid in 
established labor relations.” 

Mr. Richberg’s sincere desire for real substantial economic and social 
progress along feasible lines stands out strikingly in his reflections on the 
work of the N.R.A. The choice between liberty and security recurs here 
with added force. To maintain liberty, says the author, we must tolerate 
some insecurity. To obtain greater individual security, we must pay the 
price of restraints upon individual liberty. We should not allow this 
issue to go to a decision by force; rather should we “unite in a center ad- 
vance that will prevent the right and the left wings from involving us all 
in a pitched battle for class control.” Here we reach the kernel of Mr. 
Richberg’s philosophy. Laying aside the many non-essential frills of 
N.R.A., he sees in its fundamental policy that “advance of the center” 
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which, as so many hope, may assure us the maximum of security with the 
least sacrifice of liberty. 
JAMES T. YOUNG. 
University of Pennsywania. 


Social Security in the United States. By PauL H. Dovuauas. (New York: 
Whittlesey House. 1936. Pp. 327.) 


Toward Soctal Security. By Evnuine Burns. (New York: Whittlesey 
House. 1936. Pp. 242.) 


The enactment of the federal Social Security Act marks the beginning 
of a new era in American history. Following belatedly in the foot- 
steps of other countries, we are endeavoring to overcome the social lag 
that has characterized our rather Topsy-like industrial growth. Whether 
it marks America’s coming of age, the G6tterdammerung of the gods of 
greed, and the emergence of a collectivist society, remains to be seen. To 
the followers of Oswald Spengler, it is merely evidence of decline. “The 
craving to insure oneself,” he says, “against old age, accident, sickness, 
unemployment—in short, against fate in every conceivable form—which 
is a sign of sinking vitality, beginning from Germany has now embedded 
itself in one way and another in the mentality of all white nations. ... 
The degenerating effect of this freedom from all responsibility ... has 
overtaken the whole working-class.” Rome C. Stephenson, of the Ameri- 
can Bankers Association, sees in such legislation the end of self-reliance. 
“Can it be,” he asks, “that Americanism is dying?” Thus we hear the 
echo of Man vs. the State. The Coming Slavery is upon us in a new and for- 
midable Challenge to Liberty. 

Economic and social insecurity has been, as Miss Burns points out, 
the mainspring of our system. The pressure of poverty, the haunting 
fear of sickness, unemployment, and old age has furnished the dynamism 
of an individually-owned, private-profit economy. Can we now mitigate 
this fear without extinguishing the fire of individual incentive and re- 
sponsibility? Can we allow the collectivist camel to get its head into the 
capitalist tent without ultimately surrendering entirely to it? Miss Burns 
suggests that “a minimum of security may be the price that our capitalist 
society has to pay to insure its own survival. [For] the destitute and hope- 
less may prefer death at the barricades to death in the gutter.” But is 
even this minimum security possible? ‘“Behind all these attempts to attain 
security within our present system,” says Professor Douglas, “lies the 
question as to whether our social and political structure will itself prove 
secure. It is menaced today by business depressions and by war... . The 
real struggle for security may therefore be carried through upon a larger 
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stage than that which has been sketched in this book. But in that larger 
struggle of mankind this smaller one will have its part.” 

In the face of such imponderables, analysis of the details of the present 
legislation seems somehow unimportant. Nevertheless, the value of these 
volumes is vastly increased because both Professors Douglas and Burns, 
while presenting with unusual clarity the economic and administrative 
problems involved, are not indifferent to the broader social implications 
of the legislation. As a text-book for legislators faced with the necessity 
of framing state security laws, Professor Douglas’s volume is especially 
valuable. Both authors are in substantial agreement concerning the de- 
fects of the present set-up. Both reject the Wisconsin plan of separate 
industrial unemployment reserves in favor of the Ohio plan for state- 
wide pooled funds. Professor Douglas’s analysis of the Clark amendment 
for the exemption of private pension plans provides a crushing argument 
against its adoption. Both authors recognize the essential injustice and 
economic unsoundness of placing the entire burden of unemployment and 
old age security upon the workers and their employers. To extract billions 
of dollars from current purchasing power, even for the highly laudable 
purpose of making provision for the inevitable “rainy day,” is not likely 
to improve an economic system already sick unto death for lack of effec- 
tive markets. As Professor Douglas says: “The accumulation of these 
reserves will... greatly decrease the amount of purchasing power which 
otherwise would be spent upon consumers goods... the withdrawal of 
such large amounts for current consumption may well help to create a 
further state of unbalance in the future.” To counteract this, it is sug- 
gested that a substantial portion of the burden be assumed by the Treas- 
ury and financed out of taxes on swollen incomes. 

By 1950, it is estimated, the old age pension fund will have a reserve of 
over fourteen billion dollars, and by 1980 this will reach a maximum of 
forty-seven billions. These reserves may be invested only in government 
bonds or obligations upon which interest of not less than three per cent 
is to be paid. “In this way,” says Douglas, “it is hoped ultimately to buy 
up virtually the entire national debt and thus deprive individuals of the 
opportunity of owning tax-exempt bonds.” Since in the long run these 
funds will come directly or indirectly from wage-earners, the result will 
be to transfer the national debt to the already overburdened backs of the 
workers. Moreover, the release of vast sums to the private investment 
market through the purchase of government bonds, together with the 
reduction of purchasing power through annuity payments and pay-roll 
taxes, may serve to make the economic system even more insecure than 
it is at present. 

The tax-offset plan embodied in the present law is not only economi- 
cally but constitutionally inferior to the plan of direct grants-in-aid. 
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Both authors recognize the pitiful inadequacy of the grants to be made for 
old age. pensions, child welfare, and public health. They deplore the ab- 
sence of satisfactory minimum standards to be required of the states. 
Not the least serious defect is the almost complete lack of any standards 
relating to state administrative personnel. There is no guarantee that 
state boards will not be dominated by spoils politicians. The present law 
could be immensely improved by the adoption of some of the major 
recommendations made in these volumes. ‘‘The Social Security Board 
should be given the power to see that adequate old age pensions are paid 
by the states.... The amount of the federal subventions for old age 
pensions should be raised from $15.00 to at least $20.00 a month.... 
The Security Board should be given a considerable sum of money to grant 
as outright aid for pensions to states which are particularly poor.... 
The requirement that an aged person must withdraw from a gainful 
occupation in order to secure an annuity should ultimately be withdrawn. 
... If the constitutionality of the national system of old age insurance 
is upheld, then the tax-offset system of providing for unemployment 
insurance should be transformed into a national system.” Many of the 
employment categories now excluded should be brought within the 
system. The federal grants for mothers’ pensions should be increased to 
meet half the costs instead of one-third as at present. Minimum standards 
for the selection and tenure of administrative personnel should be estab- 
lished. As soon as possible, a national system of health insurance should 
be instituted. 

“The Social Security Act,” says Professor Douglas, “should not be 
viewed as the triumphant and perfect conclusion to the struggle to ob- 
tain greater security. It is... full of weaknesses and is strikingly incom- 
plete. If we are to progress, the act should instead be regarded as merely 
a first step which must soon be followed by others.” 

No citizen alive to the world in which he moves can afford to neglect 
these volumes. They are not the final word, but are without doubt the 
best word thus far on the problem of social security. 

PETER H. ODEGARD. 

Ohio State University. 


Henry Ford vs. Truman H. Newberry. By Spencer Ervin (New York: 
Richard R. Smith. 1935. Pp. xvii, 616.) 


This exhaustive, painstaking book presents the whole story of the 
famous Newberry case from the inception of Mr. Newberry’s candidacy 
to his resignation from the Senate. But it is much more than a narrative— 
it is, as the author puts it in a sub-title, “a study in American politics, 
legislation, and justice.” Indeed, the major portion of the book is devoted 
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to an analysis of the evidence as it bears on the campaign, the contest in 
the Senate, the Department of Justice, and the district and supreme 
courts, 

I do not know of a better treatment of an election contest than I find 
in this book. Rarely does one find such a thorough treatment of any 
subject. By those not interested in this well-known case, this thoroughness 
might be considered a fault. But to the student of politics, the book gives 
not only a complete picture of all phases of the subject, but also a splendid 
example of a scientific treatment of a highly controversial subject. After 
dissecting this sizable book, one feels that political scientists can arrive 
at political truths after weighing masses of conflicting data. 

The various phases of the case are rather evenly presented. The chap- 
ters dealing with the trial in the Senate and the Senate as an election 
court are particularly good. “The proceedings,” writes the author, 
“against Mr. Newberry are a sermon on ill-considered legislation, defective 
justice, and bad politics.” And most of the lessons which are drawn from 
the contest by the author are, in the opinion of the reviewer, sound and 
based on the evidence: (1) the two houses of Congress are incompetent 
as election courts; (2) a careful study of the regulation of money in elec- 
tions is needed; (3) the Department of Justice used “shocking” methods 
in conducting the case. In urging Congress to abstain from regulating 
primaries, the author would make it quite impossible to reach many of 
the serious election abuses. And he would have a hard time convincing 
Congress that it should limit or restrict its powers in rejecting candidates 
who carry the certificate of election. But regardless of incidental dis- 
agreements in matters of opinion, this book is a most creditable perfor- 
mance and is of great value to political scientists, not to mention its 
interest for the many other persons who have followed this famous case. 

JAMES K. POLLOCK. 

University of Michigan. 


Guide to the Diplomatic History of the United States, 1775-1921. By 
SAMUEL FLAGG Bemis AND GRACE GARDNER GRIFFIN. (Washington: 
United States Government Printing Office. 1935. Pp. xvii, 979.) 


There is a story told that in the card catalogue of an American univer- 
sity library, a book upon Irish Bulls was arranged under the subject-head 
of Animal Husbandry. There is nothing of that sort in Bemis and Griffin, 
Guide to the Diplomatic History of the United States, and that for a very 
good reason. It has had in the authors, in addition to expert bibliographi- 
eal technique, scholarly knowledge of the substance of the subject. To 
Miss Griffin, there was already a debt of gratitude for her bibliographies 
of American history. Her collaboration with Professor Bemis is fortunate, 


BOOK REVIEWS AND NOTICES 581 


for he knows the field as only a productive scholar can know it, and he 
has brought to his prolonged task the discriminating critical insight 
which could be acquired only by having himself handled a large part of 
the materials referred to. In using the Guide, it must be borne in mind 
that it is a guide to diplomatic history, and that, therefore, the arrange- 
ment is primarily chronological and not generally topical, for the topics 
selected are necessarily in chronological order. If, therefore, one is seeking 
materials upon, say, the recognition policy of the United States, he-must 
have an historical background if he is to use the Guide properly; and after 
all, how could one understand the recognition policy of the United States 
without such an historical background? Possibly by an elaborate system 
of cross references, a topical collection might have been provided, but it 
would not only have delayed the work, but undoubtedly expanded it. 
One should be grateft for what has been provided. 

About three-fourths of the work is bibliographical. In the remaining 
fourth is a body of information entitled “Remarks on the Sources,” 
which it is believed has never before been brought together. Here is a 
description of the various printed sources and a fairly detailed account 
of the manuscript sources, both in this country and abroad. 

The Guide lists nearly 6,000 works of various kinds, and as many of 
these are cited more than once, to each is given a key number when it is 
referred to for the first time. This number is then repeated at each suc- 
ceeding citation. A short evaluation of the work usually follows its first 
citation. These two features abundantly justify the authors’ claim: ‘“This 
book is what the title states. It is not a bibliography in the strict sense of 
the term. It is a guide.” Errors of commission, the reviewer is unable to 
detect; those of comission, it would be invidious and certainly difficult 
successfully}to point out. Possibly they would lie in the field of biography. 
Thus, H. B. Adams’ Life of Jared Sparks does not seem to have been 
included, although it contains materials on the Webster-Ashburton nego- 
tiations. The difficulty of discovering omissions is a test of the Guide's 
inclusiveness. The work is an invaluable adjunct to the field, a marvel of 
conciseness and arrangement; and finally, an expression of obligation 
should be made to the Library of Congress for having published the work 
and made it possible for it to be sold at so low a price as $2.50. 

Jesse S. REEVES. 

University of Michigan. 


The Symbols of Government. By Tuurmann W. Arnon. (New Haven: 
Yale University Press. 1935. Pp. 278.) 


This witty.and generally wise volume stimulates thought in a variety 
of ways, but its main argument—or what I take to be such—can be stated 
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fairly briefly. A peculiarity of the human species is that it must always 
act on principle, or persuade itself that it is doing so—otherwise the risk 
‘of action would be quite too terrible. It results that the human mind 
proliferates ‘‘principles’”’ with about the same facility as a hen lays eggs, 
and with about the same ultimate profit to itself. The principles so numer- 
ously proliferated, in response to the daily hazards of life, afford little 
or no guidance to efficient and successful action, and no sound basis for 
prediction of future action. Frequently, indeed, they appear in pairs of 
mutually cancelling contradictories (see p. 35), while at other times—and 
especially is this so in the field of government—they set up taboos that 
paralyze action altogether. l 

On the other hand, just because of the tendency of mind above noted, 
principles are of the “utmost utility in moving groups of people,” and so 
as tools in the hands of those who wish ‘‘to exercise social control” (p. 10). 
In short, it is the demagogue—whether radical or conservative, whether 
Communist or Liberty Leaguer—who robs the roost. What is the answer? 

Because of the tone of ironic disdain which pervades much of the vol- 
ume, one is hardly prepared for Professor Arnold’s reply to this question 
in his closing chapter, the surprising quality of which rather reminds one 
of the famous twenty-sixth chapter of The Prince. Before entering upon 
these last pages, one assumes that Professor Arnold is about to record his 
agreement with those who assert that the mass of mankind are fore- 
doomed to booberie, and that the mass mind is, and must remain, so 
much putty to be moulded by the enterprising few. Thus the best that 
could be hoped for—indeed, the ideal to be sought—would be a govern- 
ment, not precisely of philosopher kings, but of technician-propagandists: 
men who knew how to convert the absurd propensity of their fellows for 
high-fallutin’ and senseless slogans into rulership; but men also of the 
technical skill and required good-will to convert their rulership, in turn, 
into social benefit. 

The fact is that Professor Arnold utterly repudiates this ideal, which, 
he asserts, reduces the mass of mankind to a level with inmates of an asy- 
lum, presided over by trained and kindly attendants. His own belief is 
that the American public is as capable of ‘‘orienting itself toward govern- 
mental theories as toward medical theories” (p. 268), and hence of evalu- 
ating political programs for the concrete results they promise rather than 
in terms of devotion to so-called “‘principles’”’—in short, of developing a 
comprehension of “tolerant adult personality” and a scientific attitude 
toward government. As he puts it in his closing words: “The writer has 
faith that a new public attitude toward the ideals of law and economics 
is slowly appearing to create an atmosphere where the fanatical align- 
ments between opposing political principles may disappear and a compe- 
tent, practical opportunistic governing class may appear. Whether such 
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hope is well founded or not it is impossible to say, but to that hope this 
book is dedicated” (pp. 270-271). 
This is a book from which political scientists can obtain much profit, 
as well as entertainment. 
EDWARD 8. Corwin. 
Princeton University. 


The Diplomacy of Imperialism, 1890-1902. By WititamM L. LANGER. (New 
York: Alfred A. Knopf. 1935. Two volumes. Pp. xviii, 797, xxii.) 


Professor Langer’s most recent ambitious attempt to tell the story of 
the complex diplomacy of the period since the unification of Germany 
and Italy, near the end of the third quarter of the nineteenth century, 
adds lustre to his already great reputation as an historian and creative 
writer. In the two volumes under review he details the diplomacy of the 
European Great Powers and Japan in the period from 1890 to 1902. He 
calls his volumes The Diplomacy of Imperialism, since he believes that 
imperialism is the dominating characteristic of the period. He points out 
repeatedly that the rival alliances worked very imperfectly after the dis- 
astrous dismissal of Bismarck, and that the only guiding principle is to 
be found in the efforts of the various Powers to challenge England’s 
supremacy in the colonial field. Attention to the colonial field means that 
_ Professor Langer has had to devote most of his space to the Near East, 
Africa, and the Far East. 

Two introductory chapters cover the development of the Franco- 
Russian Entente and the Franco-Russian Alliance, topics dealt with 
more fully in the author’s previous book entitled The Franco-Russian 
Alliance, 1890-1894. The forty pages of Chapter 3 constitute a splendid 
essay on the psychology of imperialism, particularly as applicable to 
Great Britain. Chapters 4, 9, and 16 give a splendid discussion of the 
struggle for the Nile. Chapters 5 and 7 supply the best discussion which 
the reviewer has yet seen on the Armenian question. Considerable light 
is thrown on the relation of the Armenian revolutionary activities to 
imperial diplomacy. Chapters 6, 12, 14, 21, and 23 are devoted to the 
Far East. Professor Langer covers with adequacy and in detail the period 
from the Sino-Japanese War to the Anglo-Japanese Alliance. Consider- 
able use is made of the Russian documents, particularly the Lamsdorff 
diaries. Chapters 8, 18, and 20 are devoted to the South African problem, 
and particularly to the Boer War. The Boer and British causes are care- 
fully evaluated, as are the motives of the Great Powers, as revealed by 
this internal struggle within the British Empire. The challenge which 
Germany issued to British supremacy of the sea is amply dealt with in 
Chapter 18, and the whole problem of an Anglo-German understanding 
is treated incisively in Chapters 15, 17, and 22. 
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Professor Langer’s two volumes are remarkable in the grasp of detail 
and the penetrating understanding which they reveal. The manner in 
which the author has examined and thoroughly mastered the documentary 
materials, the memoirs, the monographs, the magazine articles, and other 
evidences of official and public opinion is truly admirable. Language has 
seemed to interpose no barrier. The vastness and complexity of the sub- 
ject, the mountainous character of the materials available on numerous 
topics, have likewise been hurdles which the author has taken in his 
stride. The arrangement of the material is almost above criticism. The 
author has designed twenty-three maps to illustrate most of the subjects 
covered by his book. He has given an extensive bibliographical apparatus 
in footnotes and at the end of each chapter. Where there are competing 
and conflicting accounts by participants in diplomatic events, he is judi- 
cious in giving both sides of the story. He never fails, however, to make 
his own position perfectly clear, and he undoubtedly has a right to an 
opinion of his own. 

The first reaction of a political scientist to Professor Langer’s two vol- 
umes is likely to be that they are lacking in conclusions concerning gen- 
eral principles of international politics. Being close to his subject, Pro- 
fessor Langer naturally gives considerable attention to individual motives 
and records in detail the whims and fancies of particular persons in seats 
of authority. One does not always receive the impression that he fully 
appreciates the impact of economic and social forces upon statesmen. 
Nor does one find general principles concerning the relation of public 
opinion to the activities of governments in the field of international poli- 
tics. Again, Professor Langer gives little attention to international law 
and international organization as factors in determining the policies of 
diplomats. 

Second thought suggests, however, that anyone who ventures to de- 
scribe the operation of general principles in this field is on hazardous ter- 
rain. Perhaps we have not yet accumulated sufficient facts about inter- 
national politics to discover any precise general principles at work. Cer- 
tain it is that Professor Langer has frequently paused to comment upon 
the forces operating in given situations, and has frequently called atten- 
tion to the resources at the command of individual statesmen which were 
improperly used or not used at all. For this he will, no doubt, be criticized 
by certain types of historians who take a less ambitious view of the func- 
tion of their profession. 

Until some historian proves his ability to write better diplomatic his- 
tory than Professor Langer has written in these two volumes, it is beside 
the point for historians to criticize his somewhat unorthodox historical 
method. Similarly, it is presumptuous on the part of political scientists 
to emphasize Professor Langer’s failure to give us a neat hand-book of 
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the principles of international politics, in view of their failure even to do 
as good a job as he has done. 

The reviewer has not noted a single typographical error in the more 
than eight hundred pages, although a German word is incorrectly divided. 
He has noted, however, that the text and the maps do not agree in their 
spelling of certain proper names. The book has a very good table of con- 
tents and a splendid index. 

Luruer H. Evans. 

Washington, D. C. 


Fascism and National Socialism; A Study of the Economic and Social 
Policies of the Totalitarian State. By Micuann T. Frorinsxy. (New 
York: The Macmillan Company. 1936. Pp. x, 292.) 


Dr. Florinsky is one of that company of scholars who, having devoted 
their attention tc Bolshevism and made their appraisal of its workings, 
feel irresistibly drawn to an analysis of its competitors in the field of 
totalitarian states. It requires a high order of ability, which he evidences, 
to sense the similarities and parallelisms of mechanism and procedure, 
when the divergence of ideologies is sometimes chasmic. The work en- 
deavors to bring into relief the points of agreement and difference between 
Nordic Racism and Roman Authoritarianism, with an occasional cross- 
reference to the practices of the Kremlin. Florinsky seeks first the com- 
mon denominators in each movement which led to the overthrow of the 
democratic-parliamentary system, finding them in (1) the psychological 
incapacity of both Germany and Italy to descend suddenly from megalo- 
mania to drab and bitter reality, and (2) the wholesale revulsion of na- 
tionalist elements against the vague of extreme radicalism gripping both 
countries at the end of the World War. Out of this situation came two 
dramatic movements, synchronous in origin, coéval in failure, simul- 
taneously developing the militant truculence which commanded attention, 
and finally riding to power on a series of cumulative national frustra- 
tions. ; 

But the parallel does not end with induction into office; it continues 
with the temporary acceptance of existing constitutional norms, initial 
coalition with nationalists, the elimination of rival parties and dangerous 
allies, and the purging of the party after a relatively short lease of power. 
In this, Potsdam and Rome ape Moscow by periodic tchiskas. There fol- 
lows in each country a rapid exfoliation of intricate new governmental 
apparatus, accompanied by the piecemeal renovation. of the older skeletal 
structure of government—witness the comparable findings of executive 
authority in the Capo di Governo and the Reichsführer respectively. 

But enough of parallelisms. The differences are also made clear. Flor- 
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insky’s principal contributions at this point arise from his detailed depic- 
tion of how party control works, how business is manipulated, how labor 
is regimented, how national self-sufficiency is being sought, at the ex- 
pense of foreign trade. This is pointed, incisive, clear. But always the 
Fascist lily is gilded while the Swastika comes out somewhat stained. 
Granting that the excessive anti-Semitism of the Third Reich has no 
Roman counterpart, it would still seem that Florinsky’s penchant is dis- 
tinctly toward Rome—certainly not toward the “New Deal,” which is 
judged unfavorably by corporative state standards. No pious acclama- 
tion of the democratic process can quite overcome this apparent bias. 

The final chapter, dealing with War and Peace, having been written 
at the end of 1935, likewise reveals an apologia for Mussolinist foreign 
policy. Coming to the reviewer at a time when renewed and intensified 
sanctions are under consideration, this plea in extenuation of imperialism 
as an historic necessity falls on rather deaf ears. 

MALBONE W. GRAHAM. 
University of California at Los Angeles. 


Revolution—W hither Bound? By Huao FERDINAND Simon. (New York: 
Farrar and Rinehart. 1935. Pp. xii, 380.) 


Dr. Hugo Simon, professorial lecturer at Northwestern University and 
American correspondent of the Berliner Tageblati, enumerates ‘“‘twenty- 
four great fundamental revolutions in the last eighteen years,” among 
them the two in Russia and one “completely peaceful and legal, but not 
less fundamental, in the United States.” It is obvious that the phrase 
“creat, fundamental revolution,” as used by the author, including as it 
does both the Bolshevik upheaval in Russia and the New Deal in the 
United States, is extremely broad and elastic. These twenty-four revolu- 
tions, with the exception of the one in Spain, “have one trait in common: 
namely, the movement from greater to less freedom and from less to 
more organization.” In general, this, the basic conclusion of the book, is 
acceptable; to sustain it, however, one need not strain too severely the 
term “revolution.” Also it leaves open various questions, e.g., how much 
less freedom; how much more organization; with what ultimate results, 
good and bad? 

Since, according to Dr. Simon, “it has happened here,” readers will be 
interested in his account of the process. “The situation in the United 
States had been very tense for several years previous to November, 
1932... . In the moment of greatest danger an election occurred . . . the 
American nation elected a great, experienced, and popular leader with 
such an overwhelming majority that he was able to.go ahead with ad- 
mirable courage, unhampered by over-scrupulous hesitation. ... Just 
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what happened in Germany. The end was a complete change in the con- 
stitution, done with legal forms, but revolutionary in its tendencies.” 

Heil Roosevelt! Unfortunately for this view of the case, the Supreme 
Court of the United States has since thrown out two of Simon’s best 
exhibits, the N. R. A. and the A. A. A. Perhaps, therefore, we have gone 
through two great fundamental revolutions, one achieved by the execu- 
tive, the other in the nature of a counter-revolution accomplished by the 
judiciary. It is also worth noting that the Franklin D. Roosevelt putsch 
does not have to its credit anything in the nature of the German “free 
election” of March 5, 1933, nor the subsequent non-free elections and 
plebiscites of Hitlerite Germany, nor the Reichstag fire, nor the mass use 
of violence and terror, nor unlimited one-way propaganda, nor anti- 
Semitic persecutions, nor concentration camps, nor the blood-purge of 
June 30, 1934. A really competent theory of Nazi dictatorship could, no 
doubt, easily explain away such small odds and ends of fact. 

By a rather facile but wholly unconvincing manipulation of concepts, 
Dr. Simon arrives at the conclusion that dictatorship is a form of democ- 
racy. Indeed, he considers it far superior to the ordinary type of repre- 
sentative democracy; it is direct democracy carried on “through ref- 
erenda and by a special confidant of the nation, a leader in whom it has 
full confidence.” “A unity free from class hatred, party contrasts, and 
social snobbism is one of the most outstanding goals of fascism.” ‘The 
impression has arisen that such high ideals as justice to the individual, 
freedom, equality, and fraternity alone do not suffice to govern a great 
nation.” “There is a common trend in the political developments of the 
world, a trend from liberty to organization in order to increase national 
efficiency.” ` 

Doch ein Begriff muss bei dem Worte sein: efficiency also is a term which 
demands definition. Assuming that we could agree upon its meaning, 
there would still be much room for doubt as to whether the organization 
of Nazi Germany, freed as it is from considerations of justice, freedom, 
equality, and fraternity, is achieving, or can achieve, Dr. Simon’s supreme 
desideratum., 

RoserrT C. Brooks. 

Swarthmore College. 


The Causes of War and the Conditions of Peace. By Quincy WRIGHT. 
(New York: Longmans, Green and Company. 1935. Pp. xi, 148). 


These lectures by one of our foremost students of international rela- 
tions represent a summary of thirty research studies on the causes of 
war undertaken ai the University of Chicago. Professor Wright finds that 
the important conditions of peace include (a) a desire for peace in the 
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human population superior to all hatreds; (b) an organization of the world 
community adequate to restrain conflicts; (c) a system of law intolerant 
of violence except as a legally controlled instrument of execution; (d) the 
“continuous application of peaceful techniques for preventing extreme 
departures from equilibrium among the material forces in the state sys- 
tem.” The author insists that the problem of peace and war ‘“‘is the prob- 
lem of maintaining dynamic equilibrium in the world community,” and 
he avoids the illusion that peace and the absence of struggle are synony- 
mous, for he states that ‘conflict is not less important than unity in social 
organization. ...A dynamic society is always on the verge of internal 
war, which it can avoid only if its organization is precisely adapted to 
restrain wars without destroying conflicts as they arise under the condi- 
tions of that particular society.” The problem is to find a substitute for 
war; and apparently this can be done only by building up an international 
organization. But the author points out that this task is extremely diff- 
cult, because hitherto “an external personalized enemy or devil has al- 
ways been a necessary symbol for effective human organization” and the 
“larger the society the weaker it has become because of the inability of 
its members to identify the same devil.” 

Perhaps the most interesting and most valuable chapter deals with 
the fluctuations of war and peace. According to the Chicago project, 
there have been about 2,300 battles among European states since the 
seventeenth century. These battles have tended to be concentrated in 
three highway areas: Flanders, the Po Valley, and Egypt. Warfare at 
night has not been common, and belligerents prefer to fight in the spring 
or summer. The normal duration of a war has been four or five years, and 
wars have been concentrated in fifty-year periods—after the manner of 
business cycles. During the history of warfare, the size of armies has 
tended to increase. France, having less than half the population of the 
Roman Empire, today maintains relatively twice as big an army. On the 
other hand, there has been a decline in the length of wars and in the pro- 
portion of war years to peace years. The cost of war has risen and the 
proportion of the population killed in war has tended to increase. Never- 
theless, the proportion of persons killed in battle to those engaged has 
declined from about fifty per cent in the Middle Ages to six per cent in 
the twentieth century. Even more interesting is it that “in only three out 
of the fourteen war periods of the last three centuries which involved one 
or more great powers on each side and lasted more than two years, did a 
single great power avoid being drawn into war.” From this historical fact, 
Professor Wright concludes that all the great powers may be expected to 
join the next great-power war unless the war promptly comes to an end. 
But he concludes that the tendency is for war to decline as an instrument 
in world policy. 

Valuable as is this summary, it suffers from the lack of attention, com- 
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mon to most American students of international relations, to the details 
of military organization, which are the very materials from which wars 
are made. The writer points out that the general development of arma- 
ments has been to increase the power of the defensive—but this state- 
ment certainly is not true in so far as the growth of air-power is con- 
cerned. While it may be correct to state that war as such is declining, 
the war system ir power politics is still predominant. This system may 
remain an all-powerful instrument of policy even though wars as such 
are not fought. Professor Wright dismisses the question of peaceful 
change, which he admits is all-important, with a single sentence. Cer- 
tainly no discussion of this character should devote so little attention to 
what is the most fundamental condition of peace. 

_ The book contains a number of bromidic or otherwise curious state- 
ments such as, ‘‘civilization was invented something over five thousand 
years ago”; the “great problem of the League of Nations, it seems to me, 
is the augmentation of its own prestige and influence”; “there has been a 
tendency for the members of a community of nations to increase in popu- 
lation.” The book contains many erudite references to the animal and 
planetary kingdoms, but pays little attention to the more fruitful observa- 
tions in regard to human conduct by some of our modern philosophers, 
such as Bergson, Stratton, Dewey, Pareto, Whitehead, and Berdyaev. 
The author of the article cited on page 16 is Kingsley Martin—not Martin 
Kingsley. 

Anything from Professor Wright’s pen is well worth reading. But the 
present volume, although it contains valuable material, suffers from the 
inhibitions of ‘‘codperative’’ research. It is not as great a contribution to 
the subject as Sturzo’s International Community. and the Right of War; 
hor is it as important as the two major works which Professor Wright 
has previously published. The moral is that the great foundations are 
likely to achieve more productive results if they endow men like Pro- 
fessor Wright for life, rather than support too elaborate and ephemeral 
“research” projects. 

RAYMOND LESLIE BUELL. 

Foreign Policy Association. 


Eastern Industriaism and Its Effect on the West, with Special Reference to 
Great Britain cnd Japan. By G. E. HUBBARD, assisted by Denzil 
Baring, with a conclusion by Professor T. E. Gregory. (New York: 
Oxford University Press. 1936. Pp. xxii, 395.) 


The Problem of the Far East. By SoBEI Mogi anp H. VERE REDMAN. 
(Philadelphia: J. B. Lippincott. 1935. Pp. 348.) 


First published in England, in 1935, by the Oxford University Press 
and V. Gollancz, respectively, these books, although widely differing in 
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scope and method, both deal with the same basic problem: how can a 
modernized and industrialized East be fitted into a world scheme which 
has been developed and, until very recently, dominated by the industrial 
capitalism of the West? 

Of the two works, the first listed is of outstanding value. Laboring 
under the auspices of the Royal Institute of International Affairs, Mr. 
Hubbard has produced an exhaustive and authoritative study of eco- 
nomic developments in the Orient and of the repercussions which these 
developments have had upon the West. On the Oriental side, Japan oc- 
cupies the center of, but does not monopolize, the picture; China and 
India both receive due space, not merely as markets in which Western 
goods are meeting ever-increasing competition from the output of Jap- 
anese factories, but also as autonomous or semi-autonomous areas of in- 
dustrialism which, with the passage of time, may be expected to supply 
an increasing proportion of their own domestic needs. Other regions— 
Egypt, Australia, the Netherlands East Indies, etc.—are introduced 
primarily to illustrate the tendencies of Japanese trade and its influence 
upon Western (particularly British) industry. Although recognizing the 
importance of such political factors as Japanese imperialism and the 
growth of nationalism in China and India, Mr. Hubbard refuses to be 
led aside into any lengthy discussion of these topics. He has kept within 
the limits set forth in his title, and within those limits has devoted himself 
to the collection, tabulation, and analysis of the available facts. Professor 
Gregory, in a brief concluding chapter, summarizes the situation from 
the viewpoint of the economist and argues that the spread of the In- 
dustrial Revolution in the Orient, like its original development in Europe, 
will add to the total of the world’s wealth and will result eventually in a 
real increase of human well-being. 

The authors of the second book, one a Japanese scholar and the other 
long a resident in the island empire, have also assembled an impressive 
amount of factual material dealing with the Far East, particularly with 
Japan and China. While thus limiting their field geographically, they 
have taken into consideration the political, cultural, and diplomatic as 
well as the more strictly economic aspects of the situation. Much of their 
collected material is interesting and important, especially where it relates 
to economic and political conditions in Japan; yet the value of their book 
is impaired, notably in its historical sections, by a number of serious inac- 
curacies. For their proposed solution of “the Far Eastern problem,” sug- 
gested in the introduction and set forth more fully in the concluding 
chapter, they can at least claim originality. Believing that Japan’s polit- 
ical aspirations can be easily satisfied if her economic needs are met, 
they suggest that the Powers remove all existing restrictions upon her 
foreign trade and recognize her hegemony in the Far East—‘“‘a status 
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which geography and history have already accorded her, so that diplo- 
macy might just as well follow suit.” With Japan thus deprived of all 
reason for pursuing an aggressive military policy on the continent, the 
problem of Chins is to be solved by encouraging the Chinese to establish 
“a federal republic on a socialist or communist basis.” In their opinion, 
China would thereupon cease to be a field for exploitation by the rival 
capitalistic powers, yet would not at the same time become an active 
competitor of the already industrialized nations. The possible incongruity 
between the two parts of this novel plan appears not to have occurred to 
its authors. 
G. NYE STEIGER. 
Simmons College. 


Foreign Policy in the Far East. By Taraxnata Das. (New York: Long- 
mans, Green and Company. 1936. Pp. xiv, 272.) 


This book is made up of a number of coérdinated public lectures, most 
of which were delivered during 1935 at the Catholic University of 
America. In his preface, the author states: “I have tried to give a picture 
of the trend of nationalist movements in the Orient, the primary motives 
of which are to overthrow the dominion of Western imperialism and to 
assert political and racial equality. At the same time, I have tried to 
present a popular and trustworthy interpretation of fundamentals as well 
as tendencies of foreign policies of the principal Western Powers and 
Japan in the Far East during the nineteenth century and the present 
era.” It may be added that the last chapter, on “The Foreign Policies of 
Franklin D. Roosevelt,” is not confined to a discussion of the Far Eastern 
policies of the United States, but deals with recent American policy in 
general. Democrats will like it, but Mr. Hoover and the Republicans will 
find no comfort in it. 

The author has an easy style, and the reviewer has found the book espe- 
cially interesting in its revelation of the outlook on world politics of a 
highly educated Hindu who came to the United States in his youth, re- 
ceived his higher education in this country, and became a naturalized 
American citizen. A severe, though usually urbane and temperate, critic’ 
of imperialism in general, he nevertheless shows a tendency on the one 
hand to look with more or less tolerant eyes on the United States’ excur- 
sions in aggressiveness and on Japan’s imperialistic policies; and on the 
other to cast Great Britain for the rôle of villain. The latter plays for the 
high stakes of diplomacy with constant Machiavellian cunning and un- 
scrupulousness, always using other nations for her malign purposes. It 
would appear that the author thinks that the United States has been 
especially vulnerable to British machinations. For example, the Wash- 
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ington Conference for the Limitation of Armaments “did not originate 
with the statesmen of the United States, but with those of Britain. 
British statesmen felt it to be wiser to induce the American authorities 
to issue the necessary invitations for the conference; but the conference 
carried out the British program through the agency of certain American 
officials’? (pp. 179-180). In the absence of trustworthy supporting evi- 
dence, the reviewer remains skeptical about this deep, dark plot. Again, 
according to the author, the astute and wily English were so clever during 
the London naval conversations of 1934 that not only the innocent 
Americans, but the Japanese as well, fell into their “traps” (p. 184). One 
gathers from the author’s statements that Britain specializes in the tech- 
nique of spreading ill-will between nations. Thus: “In Europe, under the 
pretence of maintaining the balance of power, she plays France and 
Germany alternately against each other, to serve the purpose of increasing 
tension in both camps...” (p. 183). In the Far East; she seeks to set 
Japan and the United States against each other (pp. 184-185, 205). No 
doubt the British did not build up their empire in a fit of absent-minded- 
ness. But are they as bad as all that? 
Frank M. RUSSELL. 
University of California. 


The Caribbean Since 1900. By Causter Liuoyp Jones. (New York: 
Prentice-Hall, Inc. 1936, Pp. xi, 511.) 


Unlike the majority of those who have written on Caribbean questions 
in recent years, Professor Jones endeavors to give a general picture of 
the problems of the Caribbean countries, both economic and political, 
rather than to deal solely with the story of their relations with the United 
States. The policy of our own government is discussed in its manifesta- 
tions in each of the republics of the region, but with comparatively little 
emphasis on the general considerations which underlay the action taken 
by succeeding administrations at Washington, and with less discussion 
than one generally finds in books on the subject of the merits and demerits 
of the policy itself. Many incidents which have been the subject of bitter 
controversy are thus either not mentioned or rapidly passed over. Those 
who have accepted the sensational, if not always accurate, pictures of 
American “imperialism” which have been common in recent literature 
about the region will find the book somewhat colorless in this respect; 
and there are places, as in the discussion of the Panama revolution, where 
many students will feel that the policy of the United States appears in a 
more favorable light than it should. It is clear, however, that the author’s 
main purpose throughout the book is not to explain or defend the policy 
of the United States, but to confine his story to events which have actually 
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influenced the internal development of the countries concerned, without 
going into questions which are important chiefly to those who are in- 
terested primarily in American diplomatic history. 

This method cf approach emphasizes all the more strikingly the pre- 
ponderant influence which the United States has exercised in the Carib- 
bean during the period which the book covers. The reader is struck by 
the extent to which this influence has dominated the whole course of 
development, pclitical, economic, and social, in the countries of this 
region. The author’s views on this subject are effectively set forth in his 
concluding chapter on “Independence or Interdependence.” He demon- 
strates with unanswerable arguments that decisions made at Washington, 
whether with respect to customs tariffs or the arms traffic or the recogni- 
tion of new governments, will decisively affect the prosperity and political 
stability of the Caribbean countries, whatever the policy of the United 
States government may be, and whether or not it chooses to recognize 
the full extent cf its responsibility for its neighbors’ welfare. Professor 
Jones evidently doubts whether it is possible under these conditions for 
the United States to maintain a policy of strict non-intervention and 
whether such a policy “would be of unqualified benefit to the weaker 
American nations.” He feels, on the other hand, that a better compre- 
hension of the problems which confront the United States would decrease 
the suspicion and dislike which our Caribbean policy has aroused in other 
parts of Latin America, even though it is impractical for the present to 
hope for any effective or beneficial joint action by American powers in 
dealing with crises which may arise in Caribbean states. 

The book deals not only with the small republics in which such crises 
commonly occur, but with the whole Caribbean region, including Co- 
lombia, Venezuela, and the European colonies. In the case of each 
country, there is a brief sketch of its history and its contemporary social 
and economic problems and a somewhat more detailed discussion of the 
manner in which these problems have been affected by international rela- 
tions. Like other writers on the Caribbean, the author has obviously been 
hampered by lack of accurate and complete monographic material, and 
the chapters for which such material was available are naturally far 
more complete than some other sections of the book. Two of the best are 
those on foreign claims in Venezuela, in which extensive use has been 
made of the sources. 

Dana GARDNER Munro. 

Princeton University. 
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BRIEFER NOTICES 
AMERICAN NATIONAL GOVERNMENT AND POLITICS 


In 1931, the Brookings Institution and the Municipal Administration 
Service published Paul V. Betters’ Federal Services to Municipal Govern- 
ments. Now comes a companion volume, largely the work of Mr. Betters, 
though J. Kerwin Williams and Sherwood L. Reeder are named as co- 
authors. This volume—Recent Federal-City Relations (United States Con- 
ference of Mayors, Washington, D. C., pp. x, 145)—is not a revision of 
the earlier work. It does not attempt to bring the earlier material up to 
date. Instead, it deals with the new federal-municipal relations of the 
Roosevelt régime, finding them sufficiently numerous and important to 
merit the attention of all students of government. The first chapter is 
entitled “The Federal Government and Municipal Finance and Credit.” 
It deals with such matters as the much-publicized and little-used Munic- 
ipal Debt Readjustment Act, the N.I.R.A. and its effect upon municipal 
purchasing, and the proposed removal of federal tax exemption from 
municipal securities. Then appear various alphabetical agencies designed 
to aid cities directly or indirectly—PWA, WPA, FERA, CWA, FSRC, 
NYA, and a long list of others. Short chapters are devoted to federal 
utility legislation affecting cities and to the better known relations of 
city and nation in the field of crime control. In the preface, Mr. Betters 
states that he “does not pretend to cover all the ways in which the federal 
government has exercised an influence, however remote, upon the govern- 
ment of municipalities.” This disclaimer is quite proper, but scarcely 
necessary, for all important relations have been considered; and, in ad- 
dition, a number of federal activities have been included whose effect 
upon municipal affairs is somewhat tenuous, to put it mildly. Thus the 
Federal Deposit Insurance Corporation is considered because municipal 
deposits, like all deposits in member banks, are protected within the 
maximum fixed by law. Most readers will doubtless be grateful, however, 
for the policy of inclusion rather than omission whenever in doubt. The 
volume has been prepared carefully, and it makes interesting reading. 
The conclusions contained in the final chapter—that cities need the 
money, that they do not need or desire any substantial measure of federal 
control, and that such control is not likely to develop—are worthy brain- 
children of their procreator, the executive director of the United States 
Conference of Mayors.—Avustin F. MACDONALD. 


The Legal Adviser of the Department of State (Vol. 5, No. 6, International 
Law and Relations, American University, Digest Press, Washington, 
D. C., pp. 58 mimeoprint), by Ellery C. Stowell, is a succinct and readable 
account of one of the most important branches of the Department of 
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State, though one concerning which little is heard, i.e., the Office of the 
Legal Adviser. The first twenty-three pages constitute the author’s ac- 
count of the office; twenty pages of appendices indicate expert selection. 
of materials pertaining to it. This brochure is the second in a, series of 
“Studies of the Department of State,” No. 1 being “The Economic Ad- 
viser of the Department of State.” The transcending importance of the 
Office of Legal Adviser (created under this title by act of February 23, 
1931, as successor to the Office of Solicitor of the Department of State) 
is concretely and impressively portrayed. The paramount duties of this 
officer are presented as pertaining to the supplying of expert legal counsel 
to the Secretary of State (thence to the President) with respect to inter- 
national claims, the International Joint Commission, extradition, na- 
tionality and immigration, regional and topical problems. The Legal 
Adviser is thus called upon for expert opinions on questions involving 
many branches of municipal and international law. To discharge these 
duties, the Adviser is aided by a staff of some twenty-three lawyers known 
as Assistants to the Legal Adviser. ‘The success of the Secretary [of State] 
in the fulfillment of his high office must in no small measure depend upon 
the correct interpretation of municipal and international law which it is 
the duty of the legal experts of the Department to supply.” These ideas, 
and more, the author presents impressively and attractively. The bro- 
chure recommends itself particularly to students of international law and 
relations and of public administration —-Wa.po E. WALTZ. 


In Provisions for American Public Officers and Employees Disabled in 
the Course of Duty and for their Dependents in Case of Death (Burgess 
Publishing Co., pp. 70 mimeoprint), Professor Edwin O. Stene presents 
a timely study of the extent to which governmental units provide security 
for the breadwinner and his dependents against the hazards of public 
employment. Three principal methods of protection or relief and several 
minor ones are analyzed and evaluated; provisions for the application 
and administration of statutes are well covered in discussions and tables; 
and—a distinctive feature of the study—close attention is given to 
judicial interpretations of terms and phrases common to the subject. 
Under the common law and also employer’s liability statutes, the king- 
can-do-no-wrong principle prevents public employees from recovering for 
. injuries, even to the extent that industrial employees may do so. Under 
such statutes, governments are usually held liable in “proprietary” ac- 
tivities only. The national government and 46 states now have work- 
men’s compensation laws. In four states, these apply to all state and local 
officers and employees, but in most states and in the national service they 
apply only to “employees” and “laborers,” or at most, to these plus 
“appointed officers; while in four states having such laws no public 
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servants are covered. In the federal service and in eleven states, disability 
or sickness benefit payments continue for the duration of the disability, 
but in other jurisdictions payments are made for only a limited time, or 
a lump sum, up to $2,000, is paid if the disability proves permanent. 
The pension system is in common use, particularly for firemen and police- 
men. Direct legislative grants, continuation of salary during disability, 
and leaves-with-pay are makeshift methods used. Professor Stene’s sur- 
vey and his suggestions should help one to understand this subject, or a 
legislature to draft a bill on the topic. But one is given no idea of the 
actual numbers affected, benefits paid, or the budgetary burden of an 
adequate law.—P. S. SIKES. 


In The Politics of Planning in the Oil Industry under the Code (Harper 
and Brothers, pp. 90), René de Visme Williamson offers a study of sys- 
tematic political science. The book is an outstanding illustration of 
scientific method developing the meaning of social phenomena without 
intending to “prove” something. It is based upon the assumption that 
political science includes any “exercise of social power or the presence of 
‘conflicting social forces”? (p. 2). Mr. Williamson examines a society 
stabilized by government planning, made possible by the merger of 
politics and ethics. By planning, “‘chronic depression, instability, pov- 
erty,” and even discontent, may be mitigated or abolished (p. 6). Under 
the Petroleum Code, a Labor Policy Board was established in 1933. 
Originally, the board was to havs three representatives each for manage- 
ment and labor and a seventh member as chairman. When employers 
withdrew and a company union representative was denied a place, Secre- 
tary Ickes named an “impartial” board of three “to promote the labor 
interest” (p. 55). This board served. as (1) union organizer, (2) labor 
conciliator, (8) representative of labor. Can public officials be trusted to 
plan and dominate “national security?’? Would the disappearance of 
private corporations be a “public” loss? (p. 80). Have public officials no 
personal or selfish interests to serve? Notwithstanding success in scientific 
examination of some phases of planning in the oil industry, the author 
could “‘assume” further and bring out the meaning of such important 
political phenomena as (1) business and personal losses resulting from 
coercive control by government officials, (2) whether mistakes made by 
public officials in planning involve great waste of oil, (3) the growth of a 
bureaucratic pressure group, (4) additional: positions for party patronage 
and political nepotism, and (5) the rich opportunities for favoritism to 
“friends” and business associates with “inside” connections.—EDWaARD 
W. CARTER. 


Bankrupicy in United States History (Harvard University Press, pp. 
195) is the substance of three lectures deliyered by Mr. Charles Warren at 
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Northwestern University. The first lecture covers the period of the creditor 
(to 1827); the second, the period of the debtor (to 1861); and the third, 
the period of the national interest (to date). The lectures deal primarily 
with the discussions that have taken place in Congress on bankruptcy 
laws, with particular reference to constitutional theories of bankruptcy, 
and emphasizing sectional differences of opinion. The author stresses the 
steady removal by Congress and the Supreme Court of the many constitu- 
tional obstacles that were supposed to lie in the way of constitutional 
bankruptcy legislation attempting to do anything more than the English 
creditor type of legislation. Mr. Warren seems to feel that the bankruptcy 
power is ample, and that the Radford case does not cut it short. The 
essays are written in the same fine temper and style that characterize all of 
Mr. Warren’s writing, and they tend to leave one with a feeling that 
the tale has been well told and, on the whole, pleasant. The great econom- 
ic, sociological, political, and legal interpretation of the place of bank- 
ruptcy in modern industrial society remains to be written.—OLIVER P. 
FIELD. 


Students of the middle years of American history have long known 
that the proposal to annex all Mexico did not meet with the approval of 
most Southern leaders, who realized that the region was unfitted by nature 
and unprepared by law for slavery. Mr. J. D. P. Fuller devotes his doc- 
toral dissertation, The Movement for the Acquisition of All Mexico, 1846- 
1848 (Johns Hopkins Press, pp. 174), to demonstrating that the desire 
for Mexican territory was a manifestation of Western doctrines of ‘‘mani- 
fest destiny.” Mr. Fuller has conscientiously compiled newspaper clip- 
pings to trace the emergence, growth, and decline of the movement during 
the two years of the war, but he has been content with thus exhibiting 
the data. The study does not attempt to analyze the economic, social, or 
political forces which lay behind the vague concept of manifest destiny.— 
W. B. HESSELTINE. | 


The third edition of Harold R. Bruce’s American Parties and Politics 
(Henry Holt and Co., pp. viii, 616) departs in no major respect from the 
second edition. The nine pages dealing.with the period since 1932 and 
added to the historical section, while obviously not very detailed, are well 
organized and objective. Although the chapters devoted to structure and 
method bear the same titles and contain to a very large extent the same 
materials as in the earlier edition, direct primary ballots, an appeal for 
party funds, and a set of instructions to voters have been added to the 
illustrative exhibits. These, together with a more representative set of 
general election and presidential preference primary ballots and the inclu- 
sion of the program for the Republican national convention of 1932 and 
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the Democratic and Republican platforms of 1982 as appendices, increase . 
the usefulness of the book as a college text..—HAROLD ZINK. 


Publication No. 765 of the Department of State is entitled List of 
Treaties Submitted to the Senate, 1789-1984 (Government Printing Office, 
pp. 188). Treaties with Indian tribes are not included, but even so, the 
total number catalogued runs to 890, including, of course, international 
agreements of all forms of name, whether convention, protocol, or any 
other. For each is given its date, the country with which it was negotiated, 
its subject or title, the date of its submission to the Senate, the disposition 
' made of it, and its treaty series number. Various other pertinent tables 
and notes are included, and altogether the publication is indispensable for 
any student of the country’s international relations. 


The season for ephemeral campaign biographies is here. Norman 
Beasley’s Frank Knox, American (Doubleday, Doran and Co., pp. 184) 
‘is one of them; else why begin it with an account of Grover Cleveland’s 
fight for “sound money,” and why so much emphasis on balancing bud- 
gets in Knox’s various newspaper enterprises? “Dynamic,” “‘tireless,”’ 
“indefatigable,” “resourceful,” and similar words—frequently repeated 
—may correctly characterize the subject, but the result of the biogra- 
pher’s labors seems to be a picture of a man who might be an excellent 
president but who would hardly prove an acceptable candidate.— 
Howarp WHITE. 


STATE AND LOCAL GOVERNMENT 


A reader of Daniel W. Hoan’s City Government (Harcourt, Brace, and 
Company, pp. xi, 365), unfamiliar with the achievements of Milwaukee 
in the field of municipal government and unacquainted with the authori- 
tative character of the citations generally employed by the author, might 
at times well believe that he had inadvertently possessed himself of some 
chamber of commerce promotional literature. Even the initiated may be 
somewhat dazed after completing the account of the transformation of 
Milwaukee, during no more than twenty-five years, from a graft-ridden, 
haphazardly administered city to, as Mayor Hoan describes it, a city 
which “has made a record and established a leadership in municipal ad- 
ministration that can be equaled by no other city in the world.” Ob- 
viously, this is not a conventional study of municipal government for 
textbook use in university courses, being neither particularly well organ- 
ized nor inclusive. It is not entirely, as its subtitle calls it, “The Record 
of the Milwaukee Experiment,” although this aspect is dominant. To 
some extent, it is the autobiography of the man who has been mayor of 
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Milwaukee since 1916. Again the book is a rack on which its author hangs 
his ideas on all sorts of human problems. Many readers will disagree with 
Mayor Hoan’s philosophy, but his ideas are almost always interesting— 
even to the weaknesses of the university brand of political science as 
seen by one who majored in that field as a student. Political scientists 
will perhaps be more concerned with how Milwaukee has managed to pro- 
gress so far than with what has been achieved, important as the latter 
undoubtedly is. The explanation given is by no means a simple one, but 
it would seem fair to name “education” as the outstanding factor. Mayor 
Hoan has rarely controlled the common council; he has usually received 
no support from the press or from business; he has been handicapped by 
an antiquated city charter. But he has vigorously sought to educate the 
people of Milwaukee, irrespective of age, in the objectives and possibili- 
ties of good city government, and has been highly successful. Mayor 
Hoan is a firm believer in the merit system, public ownership, the elimi- 
nation of municipal debt, central purchasing, a superior public school 
system including vocational and adult divisions, prevention as the domi- 
nant policy in police, fire, and health departments, abundant city plan- 
ning, and the necessity of separating special interests and graft from 
political parties if good government is to be attained. The book deserves 
a wide reading by citizens, public officials, and students of government.— 
HAROLD ZINK. 


In A Plan for Regiongl Administrative Districts in the State of Washing- 
ton (University of Washington Publications in the Social Sciences, Vol. 
8, No. 2, pp. vii, 59), Selden C. Menafee argues that, because of the high 
per capita cost and inadequacy of services in the smaller Washington 
counties, the existing 39 counties should be consolidated to form 12 
regional districts which would supplant the counties as self-governing 
areas and would also be used by the state for its field administration of 
such functions as relief, public works, education, and highways. Each of 
these new districts should be a region whose boundaries are based on the 
factors of population, transportation facilities, and consumer trading 
areas, although the selection in eastern Washington should depend to 
some degree on the types of agriculture. The study is open to substantial 
criticism for its failure to face the question of whether a region should be 
a large city plus its tributary rural environs or,-on the contrary, an area 
homogeneous from the standpoint of its inhabitants’ occupations and 
interests; for its gratuitous assumption that the best areas for local gov- 
ernment are ipso facto the best areas for state administration; and for its 
failure to include in the bibliography the indispensable studies on local 
government areas by William Anderson and Charles E. Merriam.—Jamus 
W. FESLER. i 
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County Library Service in the South (University of Chicago Press, pp. 
259), by Louis R. Wilson and Edward A. Wright, is a study of the results 
of library projects of eleven counties in several Southern states. In 1929, 
the Julius Rosenwald Fund “decided to stimulate library service in the 
South on a county-wide basis to all residents, urban and rural, white and 
black, in school and out.” The foundation extended aid over a five-year 
period. Political scientists will find the book interesting. The authors point 
out some of the serious difficulties of operating county libraries in the 
South. The merit system does not exist, as a rule, and consequently the 
task of selecting capable personnel is very great. But one of the more 
serious obstacles to overcome is the woeful lack of funds. There are too 
many counties in the Southern states. In Georgia, there are sixty which 
have less than 10,000 population, and 118 have fewer than 20,000. A 
large number have less than $4,000,000 of taxable property. The authors 
contend that efficient library service cannot be extended without general 
county consolidation or functional consolidation. Increasing state par- 
ticipation in library service is also urged.—-CULLEN B. GOSNELL. 


The common practice of governmental units using the commercial 
banks as public depositories gives rise to many problems, particularly 
in times of depression. These problems are considered and solutions sug- 
gested in Martin L. Faust’s The Security of Public Deposits (Public Ad- 
ministration Service, pp. 45). Dr. Faust finds that complete protection 
for public deposits would involve reform of the entire banking system of 
the country. However, state banks, as in Delaware and North Dakota, 
and the federal reserve banks offer promising solutions, Federal deposit 
insurance may be extended to cover all public deposits. Pending these 
reforms, Dr. Faust suggests that cash balances be kept at a minimum, 
that deposits be restricted to larger and stronger banks, that territorial 
limitations be eliminated, that deposits be limited in relation both to the 
capital and surplus of the banks and to the banks’ total deposits, that 
adequate provision be made for audits, that the practice of electing treas- 
urers be abandoned, and that integrated financial agencies be set up in 
each governmental unit.—HarvEey WALKER. 


In an excellent and competently edited digest, Municipal Finance 
Legislation, 1985 (Public Administration Service, pp. 44), Irving Tenner 
has performed the difficult task of classifying and summarizing all state 
legislation enacted in 1985 that was concerned with local public finance. 
In clear and compact fashion, the digest indicates the current methods 
used by various legislatures in dealing with local debt, taxation, new 
sources of revenue, debt and tax limitation, accounting, pensions, deposi- 
tories, and New Deal policies affecting local governments. In its portrayal 
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of patchwork laws, designed to prevent the collapse of the local property 
tax, to allow concessions to either hard-pressed taxpayers or to equally 
hard-pressed municipalities, and to make adjustment for unwieldy in- 
debtedness, the picture shown is not an encouraging one.—GEORGE 
LEFFLER. 


Volume 1, number 1, of Legal Notes on Local Governmeni was issued in 
March. The periodical is sponsored by the municipal law section of the 
American Bar Association and is edited by the legal research bureau of 
the New York University School of Law. Another, but less elaborate, 
publication of similar nature is the Municipal Law Journal, first appear- 
ing in January, and issued by the Institute of Municipal Law Officers, 
730 Jackson Place, Washington, D. C. 


FoREIGN AND COMPARATIVE GOVERNMENTS 


Whether one can rightly speak of Gladstone’s foreign policy may, I 
think, be debated. The eminent British statesman, although he was prime 
minister of no less than four Liberal cabinets, never filled the position of 
secretary for foreign affairs. In fact, he keenly felt his lack of knowledge 
in. this field and caused his foreign secretaries no little uneasiness by his 
incompetence. Yet Paul Knaplund, having already written of Gladstone’s 
colonial policy, has attempted, in his Gladstone’s Foreign Policy (New 
York, Harper and Brothers, pp. xviii,.3803), to determine the basic ideas 
of the Grand Old Man on international relations and to sketch the main 
lines of Liberal foreign policy during his various ministries. He has made 
use for this purpose not only of the published sources, but of the unpub- 
lished Gladstone, Granville, and other papers. Though rather superficial 
in places, the book is important not only for the new information it ad- 
duces, but also because it is the only systematic, scholarly treatment of 
the subject. Gladstone undoubtedly had very pronounced views on inter- 
national affairs, and, what was more, he had an almost uncanny apprecia- 
tion of the ultimate consequences of both British and Continental policies. 
He saw, perhaps more clearly than anyone else, what the annexation of 
Alsace and Lorraine would lead to, what the English occupation of Egypt 
would involve, what the shortcomings of imperialism and militarism were. 
He worked honestly and strenuously for a policy based on ideas of justice, 
humanity, and reason. So far, so good. He was an idealist and a crusader, 
albeit at times a pretty uncritical one. But we are told by bis apologist 
that he lacked control over the foreign policy of his first ministry and that 
he had even less hold upon the second. The third ministry was of very 
short duration, and Mr. Knaplund might have pointed out that during 
the last ministry Rosebery was the sole director of foreign policy. Both 
Granville and Rosebery were confronted with concrete problems, and 
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they had to play the game as it was played in their time. The result was 
that the history of the Liberal cabinets was marked throughout by acts 
that were in no way in keeping with Gladstonian principles: the occupa- 
tion of Egypt, the annexation of Zululand, the ungenerous blocking of 
the Transvaal’s access to the sea, the failure to evacuate Egypt, the colo- 
nial disputes with Germany, the Uganda business, ete. Mr. Knaplund ex- 
plains over and over again that the just policy proved “inexpedient,” 
that ‘forces beyond his [Gladstone’s] control proved too strong,” and 
that “the British Government proved incapable of framing a policy of 
its own.” Well and good; but all this seems to me merely a new version 
of the story of the good man frustrated by events and by his opponents. 
Gladstone had high principles, but he failed not only to persuade others 
to act on them, but even to weld them into a working policy for his own 
country.— WILLIAM L. LANGER. 


Like many volumes which attempt to prove a case, Ernest Hambloch’s 
His Majesty, the President of Brazil; A Study of Constitutional Brazil (E. 
P. Dutton and Co., pp. ix, 252) represents an uncritical and incomplete 
use of materials, a prejudice in interpretation, and a captious tone in 
presentation which largely destroy any worth in what could be poten- 
tially a valuable study of the Brazilian constitutional system. The au- 
thor’s thesis is that a “presidentialist régime” (i.e., a presidential as con- 
trasted with a parliamentary government) is but a thinly disguised 
dictatorship. To prove the point, he labors mightily; and certain quite 
relevant economic factors, and even some facts of history, are but minor 
hurdles which he takes in his stride. The “‘presidentialist”’ system every- 
where is synonymous with bloodshed, unrest, and tyranny—even “the 
gangster phenomenon in the United States was nothing but a perverted 
form of revolt against a legal tyranny.” Mr. Hambloch casually disre- 
gards adverse Supreme Court decisions on “New Deal” laws, repeated 
overriding of presidential vetoes of bonus bills, and like actions as repre- 
senting any effective check on executive “tyranny” in this country. In 
Latin America, a better case for presidential dominance can be made 
out, but the author approaches it from the standpoint of an advocate 
rather than that of an impartial student. “Never was there any real un- 
rest in Brazil until she was blessed with a republican constitution on the 
presidential model,” writes the author in blithe and total disregard of 
the virtual anarchy during the Regency a century ago. The constitutions 
of 1891, 1926 (a revision), and 1984 are analyzed—but again to prove a 
thesis. The chapter on “The United States and. Latin America” comments 
with uniform cynicism on our relations with the states of the south. A 
long chapter on “The Chaotic Results of Despotic Rule” reviews financial 
and economic developments, much to the discredit of the Republic as 
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against the Empire. The last chapter, ‘“The Real Problem,” offers an ex- 
cellent opportunity to salvage something out of the mass of bias and mis- 
interpretation which precedes, but it is merely a pointless collection of 
polysyllabic bits of philosophizing. with little or no coherence and perti- 
nence. Mechanically, the book leaves much to be desired. Despite its 
controversial tone, it is not documented. The two-page index is inade- 
quate. It lacks a bibliography. The book adds little to the literature 
dealing with Brazilian political and economic development.—Russeut H. 
FITZGIBBON. 


Liberals will find hope in Marquis W. Childs’ Sweden; The Middle Way 
(Yale University Press, pp. xvi, 171). Social adjustments in Sweden have 
been gradual. For a half-century, there has been what Swedes refer to 
as a “leveling out” (utjämning), a process under which economic conflicts 
have been reconciled and a more widespread participation in national 
wealth has been realized. This process has been so sensible, so devoid of 
doctrine, so free from utopian aspirations, so lacking in climaxes, that it 
has not been news. The result is that the English-reading public has 
remained in ignorance of developments in Sweden. A popular work was 
needed, and Mr. Childs has come to the rescue. He presents an able and 
up-to-date discussion of coöperation, codperative housing, the state 
power system, state railways, state ownership of industries, government 
monopolies, liquor control, the social-democratic régime, future pros- 
pects; and, for gcod measure, be tosses in a chapter on the Danish folk 
school and agricultural coédperatives. Portions of the work show evidences 
of haste, and if one reads with an eye for fault-finding he can uncover 
inaccuraciés both as to fact and to conclusion. But such minor errors do 
not seriously mar the excellence of the work, which obviously is intended 
to be popular and panoramic rather than meticulously exact. The sins 
of omission are more serious. A more extensive treatment of the social 
and historical background would have shed light on the phenomenon of 
Swedish social control; a more detailed description of the organization 
of government monopolies would have been desirable; and the book on 
Swedish labor and trade unionism still remains to be written. The re- 
viewer would not, however, be too critical. One cannot do everything in 
a single volume, and Mr. Childs in his preface suggests additional studies. 


As it stands, the work is the best survey in the English language— 
WALTER THOMPSON. 


Evidence of new emphases in Bolshevik policy can be found in The 
Soviet Union; A Symposium (International Publishers, pp. xii, 440), a 
collection of reports made to the Seventh Congress of Soviets of the 
U.S.S.R., and other speeches and reports delivered early in 1935. Sum- 
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maries of Soviet achievements in various fields and the usual candid and 
living discussions of particular failures are unified by reiteration of the 
theme sounded by Stalin: ‘‘While formerly the emphasis was one-sidedly 
laid on technique, machinery, now the emphasis must be laid on the 
people who have mastered technique. ... People must be cultivated as 
tenderly and carefully as a gardener cultivates a favorite fruit tree” 
(p. 13). This consideration for the development of the individual is re- 
lated primarily to the raising of the productivity of labor, which Molotov 
describes as ‘‘the chief aim of socialism” (p. 80). In this connection, it is 
clearly the governmental background of the recent Stakhanoff move- 
ment. But this new individualism may be connected also with the elec- 
toral reforms, discussed by Molotov; with Kuibyshev’s insistence that 
the distributive system be adjusted to consumer demand (p. 196); and 
with Yakovlev’s explanation of the new agricultural policies, based on 
“a combination of the private interests of the collective farmers with the 
collective interests of the collective farms” (p. 305). In a summary of 
Soviet foreign policy, the vocabulary of world revolution is at a minimum 
and the keynote is the willingness of the Soviet Union to collaborate with 
capitalist, and even with fascist, countries in the maintenance of peace. 
—JOHN D. Lewis. 


In his Statut International de ?U.S.S.R., État Commercant (Librairie 
Générale de Droit et de Jurisprudence, pp. 486), H. Stoupnitzky describes 
the business organization of the Soviet Union. The work is divided into 
five parts and discusses foreign trade from the standpoint of Soviet 
municipal law; government monopoly; international status before recog- 
nition of the government of the Union de jure; international status after 
recognition; and the financing of Soviet foreign trade. The study is an 
exhaustive one, tracing the history of Soviet domestic and foreign trade 
from the inception of the Bolshevik régime to the present time. Dr. 
Stoupnitzky takes note of the difficulties which the Soviet Union encoun- 
tered in its foreign trade and of the extent to which the government has 
solved some of the problems incident to trade with other nations. In spite 
of some improvement of commercial intercourse between the Soviet 
Union and other countries, the difference in economic structures is still 
presenting great difficulties in the establishment of normal commercial 
exchange. The author presents a thorough analysis of economic differences 
and difficulties obstructing the attempts to establish economic relations 
between the Soviet Union and the capitalistic world. There is a useful 
bibliography; also a collection of the principal treaties signed by the 
U.S.S.R. and other nations.—B. W. MAXWELL. 


_ The third edition of Ramsay Muir’s well-known How Britain is Gov- 
erned (Houghton Mifflin Co., pp. xii, 335) differs in no important respect 
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from its predecessors. The author has, however, rewritten a few passages 
in the light of development of the past few years, and in his preface he 
expresses strong hope that the current diminution of party spirit and re- 
alignment of political forces may afford the long-awaited opportunity for 
a reformation of the English political system. As he rightly says, hitherto 
every proposal for reform has been considered, by every political party, 
solely in the light of its probable effects upon the party’s prospects of win- 
ning and retaining power. The underlying theme of the book continues to 
be the unrepresentative character of the House of Commons—in conse- 
quence of a “distorted” electoral system—and the urgent need for the 
adoption of a scheme of proportional representation. If any one objects 
that this would tend to prevent the restoration of the historic bi-party 
system, Mr. Muir retorts that a two-party system is “essentially unnat- 
ural in modern conditions,” and can be “kept in being, or restored, 
[only] by the maintenance of a fundamentally vicious electoral system, 
and the widespread superstition that our system of government can only 
work well when one party has a majority.” —FREDERIC A. Oae. 


In Alfred G. Pundt’s Arndi and the Nationalist Awakening in Germany 
(Columbia University Press, pp. 194) is appraised the political signifi- 
cance of an early German nationalist’s literary works. Arndt lived between 
1769 and 1860. In numerous romantic pamphlets, he capitalized German 
resentment at Napoleon’s domination and thus played an important rôle 
in the liberation movement. In the author’s opinion, he was both a cul- 
tural and a political nationalist, with an intense belief in individual 
liberty and constitutional rights. His militarism, however, as well as his 
intolerance and his advocacy of racial homogeneity for the nation (he 
was anti-Semitic}, suggests the integral nationalism of the Hitlerian 
stamp. Some may disagree with the conclusion that “it was Arndt per- 
haps more than any other man who was responsible for its [the political 
pamphlet’s] exploitation for patriotic or nationalistic ends.” But that 
he awakened “in the rank and file of the citizenry a vital and lively con- 
cern for their common political destiny” is hardly open to doubt. The 
book is well balanced, is written in a pleasing style, and all in all is far 
more interesting reading than most historical monographs of its type.— 
Donap C, BLAISDELL. 


Some weeks before the celebration of the royal jubilee, the editors of 
Fortune sent one of their number to England “to discover if he could 
what sort of perscn the king of England really was.” The result was an 
article in the magazine, now reprinted as The King of England, George V 
(Doubleday, Doran and Co., pp. 71). Much of what the anonymous 
writer has to say has no claim to novelty. His straightforward explana- 
tion, however, of the reasons why the late monarch was more truly popu- 


606 THE AMERICAN POLITICAL SCIENCE REVIEW 


lar than any of his predecessors makes interesting reading and helps to 
an understanding of the English political temper. 


Political Handbook of the World; Parliaments, Parties, and Press as of 
January 1, 1986 (Harper and Brothers, pp. 207), edited by Walter H. 
Mallory, is the current edition of a manual issued annually since 1928 
under the auspices of the Council on Foreign Relations and regarded as 
an almost indispensable tool by many students of contemporary world 
affairs. The present edition shows no marked departures from earlier ones, 
though a welcome tendency may be detected toward supplying data in 
somewhat fuller form. 


Constitution de la République de Pologne du 28 Avril 1985 (Varsovie: 
Commission Polonaise de Coopération Juridique Internationale, pp. 72) 
contains, in addition to a French version of the constitution itself, a 
general introduction by M. Waclaw Makowski and an historical introduc- 
tion briefly reviewing the country’s constitutional experience by M. 
Michat Potulicki. 


INTERNATIONAL LAW AND RELATIONS 


Mr. Raymond Leslie Buell’s The Dangerous Year (Foreign Policy As- 
sociation, pp. 80) offers a brief, compact survey of the swiftly-changing 
international scene in Europe during 1935. A pamphlet of this order is 
naturally of greater value to the general public than it is to the specialist 
in international affairs, but even the latter will welcome Mr. Buell’s con- 
cise summary of issues and his judgments on alternative policies facing 
the nations of Europe. The direction of the year’s events was determined 
largely by Germany’s denunciation of the military clauses of Versailles 
in March, and by Italian aggression in Ethiopia in October. The former 
action met with no effective united opposition but with new partial 
alliances—Soviet Russia with Czechoslovakia and France, respectively— 
which, the author holds, simply created new tensions. The action of Italy, 
on the other hand, resulted in a resurrection of the collective system, 
largely in response to British public opinion. This he regards as a step of 
lasting value, despite its seeming inconclusiveness in this instance. While 
condemning both Germany and Italy, Mr. Buell still holds to the thesis 
of the “haves” and the “have-nots” and contends that the “haves’’— 
especially Great Britain and France—must contribute political and eco- 
nomic concessions if peace is to be maintained. To this reviewer, it seems 
an inappropriate time for concessions; their value today is dubious. 
Fascism in its very essence demands more the spiritual triumph of its 
own force-imposed victories than it does material gains freely received 
on a silver platter—Winiiam P. MADDOX. 
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The latest volume in the series of Studies on American Imperialism— 
The Banana Empire (Vanguard Press, pp. xiii, 392), by Charles David 
Kepner, Jr., and Jay Henry Soothill—is by a scholar with advanced 
training in economics and a man who for sixteen years held a position 
in the United Fruit Company. The authors analyze the methods used by 
the corporations which have developed the tropical fruit trade in dealing 
with the local populations, the governments, and with each other. The 
record, they find, is far from deserving uniform praise. Those who have 
developed the “Banana Empire” are given credit for creating ports, for 
improving sanitary conditions in the vicinity of their plantations, and 
for increasing employment in regions formerly of no economic value. 
Against these credits, it is argued, are to be charged debits such as ex- 
ploitation of labor, coercion of local governments, disregard of law, eva- 
sion of taxes, manipulation of prices, and destruction of crops. The 
clashes of interest are analyzed in detail. While much of the material 
used is ez parte, and while in not a few instances the authors allow them- 
selves to be led by their argument, they produce abundant evidence of 
abuses. Such circumstances, they point out, are always to be deplored, 
but especially when the groups responsible operate in countries depend- 
ent upon foreign capital. Then the resulting friction embitters not only 
domestic but international relationships. The closing chapters discuss 
alternatives to the present producing and marketing arrangements. Co- 
operative organizations have had a measure of success in Jamaica and 
Mexico. Labor has ‘‘thrown down the gauntlet” to the fruit companies— 
but, it appears, only ineffectively. The greatest hope, it is contended, lies 
in eliminating the abuses of “economic imperialism.” This should be done 
by the development of control of company activities by the governments 
whose citizens furnish the capital, by lessening the profit motive, and by 
approaching “production for use.” How these latter standards are to be 
obtained is not discussed.—Curster LLOYD JONES. 


To the now well known series of “World Affairs Books” Dr. Stephen 
Duggan has contributed Latin America (World Peace Foundation, pp. 
65). This small volume is based on the same author’s The Two Americas 
and is an interpretative summary of political, social, economic, and cul- 
tural institutions and conditions in the vast area south of the Rio Grande. 
Obviously, it is no book for the research student—its slender compass 
precludes that—but for the layman it presents much material in pleasing, 
even if highly condensed, fashion. We need a better understanding of 
Latin America, says Dr. Duggan, and several factors will aid in achieving 
it: greater tourist traffic (a desirable though unlikely development), in- 
creased trade, wider and deeper cultural relations. Social, economic, and 
most other conditions differ materially from those in Anglo-Saxon 
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America—“‘life is neither standardized nor mechanized .. . as it is in this 
country.” The Latin American has traditionally been an individualist and 
a theorist, more interested in ideas as such than in material things. Ameri- 
can cultural influence receives strong competition from that of France. In 
view of its aim, the book has few defects of consequence. One is a perhaps 
natural tendency toward too frequent generalization. Accent marks are 
omitted from a few Latin American names, All in all, however, the 
summary represents a difficult job adequately done.—Russriu H. Frrz- 
GIBBON. i 


In What the International Labor Organization Means to America (Co- 
lumbia University Press, pp. xiii, 108), edited by Spencer Miller, Jr., a 
group of distinguished American students of labor problems combine 
with leaders in the field of labor action to express the significance of 
American membership in the International Labor Organization. The 
volume is composed of addresses given at the University of Virginia 
Institute of Public Affairs in July, 1935. A foreword is contributed by 
John G. Winant, formerly assistant director of the Labor Office, while 
James T. Shotwell explains the origin of the organization, Jobn B. 
Andrews traces the beginning of international labor standards, Samuel 
McCune Lindsay examines the importance of international labor stand- 
ards, and a number of other recognized students of the subject treat 
particular aspects of international labor action. The volume exists pri- 
marily for giving information to the American people on the values that 
they may expect from membership in the organization, as well as on the 
contribution that the United States may make to international labor pro- 
tection. While representatives of employers and business men stress the 
value to be derived through work with the Geneva organization, John L. 
Lewis, president of the United Mine Workers of America, argues that the 
policies of the organization are an escape from fascism, communism, and 
American financial dictatorship. He asserts that our membership means 
that American labor has resumed a position of international leadership. 
Behind all of the addresses is recognition that developments in American 
social policy must be expected, and that this social policy should be in 
harmony with general international trends. It is through the Interna-. 
tional Labor Organization that Americans can be provided with world- 
wide information, and through it likewise that international legislative 
standards can be formulated and protected.—Francis G. WILSON. 


In his Federal States and Labor Treaties (Printed privately, pp. 171), 
William L. Tayler traces the origins and application of the articles con- 
tained in the peace treaties relative to the International Labor Organiza- 
tion, with special reference to the treatment which may be accorded by 
federal states to labor draft conventions. Unpublished and recently pub- 
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lished materials throw new light on the drafting of the basic article 
(Treaty of Versailles, Art. 435). Next, Dr. Tayler examines the constitu- 
tional provisions, statutes, court decisions, and practice of each federal 
state in order ta determine whether labor draft conventions should be 
recommended to the central government, to the component units, or to 
both. His conclusion is that the option given to federal states to treat 
draft conventions under given circumstances as recommendations has 
never been taken by five states, has been used only once by two states, 
and is likely to be used less frequently in the future by Australia and 
Canada because of recent changes in constitutional interpretation in 
these two states. He believes that the option does not exist for the United 
States because the national government is competent under the treaty- 
making power to deal with labor questions. The early fear that the Inter- 
national Labor Organization would be weakened by the option granted 
the Conference to adopt either draft conventions or recommendations is 
unwarranted. The option has in practice broadened the scope and useful- 
ness of the Conference.—CHESNEY HILL. 


In The Atiempts to Form an Anglo-French Alliance, 1919-1924 (Uni- 
versity of Pennsylvania Press, pp. 85), J. Paul Selsam endeavors to show 
(1) the ultimate effect upon post-war European diplomacy of America’s 
refusal to participate in European affairs, (2) by a “detailed study” of 
the Anglo-French negotiations, that post-war diplomacy is much the same 
as pre-war, and (3) that the idea of Locarno was long in germinating. The 
first chapter is an account of the events at the Peace Conference which 
led to England and the United States signing treaties of guarantee with 
France, of the part played by the United States in the negotiations, and 
of the Senate’s refusal to validate the President’s signature. The remain- 
ing chapters trace the negotiations between England and France through 
the Cannes Conference to the Locarno treaties. The author has made 
available in convenient form an account of these significant negotiations 
which laid the basis for the Locarno treaties. However, the student of 
international relations will be disappointed by the inadequacy of the first 
chapter, by at least one of the author’s conclusions which is not justified 
by the facts he presents (pp. 34-85), and by the omission of important 
sources from the bibliography of works consulted. The book is based 
largely on materials in public documents and in D’Abernon’s valuable 
diary. It is surprising that no mention is made of such sources as Miller’s 
Diary at the Conjerence of Paris and of Mermeix (Terrail).—Howarp B. 
CALDERWOOD. 


Something like two-thirds of G. Nye Steiger’s A History of the Far East 
(Ginn and Co., pp. vii, 928) has to do with centuries before the nine- 
teenth, and the period since the World War is covered, for the most part, 
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in a single chapter of some sixty pages. Nevertheless, students and 
teachers of recent and contemporary Far Eastern politics will find the 
book a convenient one to have at hand. Treating India and Malayia, as 
well as China, Korea, and Japan, the author provides a systematic, 
readable, and scholarly narrative of significant developments from the 
earliest times, with so much attention to institutional, cultural, and social 
aspects as the demands of historical recital seem to permit. Inevitably— 
with so vast a stretch of history to be traversed—the story of events gets 
most of the space; even this must be cut to such a pattern that, for 
example, the entire Manchurian affair of 1931 and its aftermath must be 
disposed of in ten pages. But for a trustworthy running account of Far 
Eastern affairs from the remoter depths of history to the present age, one 
will hardly find a better book.—FREDERIC A. OGG. 


The last edition of Denys P. Myers’ Handbook of the League of Nations 
(World Peace Foundation, pp. xiii, 388) is useful for both those who are 
well informed and those who are not well informed on the League of 
Nations. The latter may secure a well rounded picture of the League, and 
the former will find the handbook a convenient means of keeping abreast 
of League organization and activities. Particularly useful are the footnote 
references to documents where the student may obtain information con- 
cerning the continuing work of the League briefly treated in the text. 
One finds a few questionable statements. For example, the assertion on 
page 29 that the work of Assembly committees is done by majority voting 
should be qualified; on page 107, the explanation of the failure to adopt 
a single organic law for Syria is subject to question; and on page 122, 
the statement that protection of minorities of race, language, and re- 
ligion “was accepted as a principle of international polity” from 1878 
onwards is too strong. However, for a book of this type, there are remark- 
ably few errors, and those few which the reviewer discovered do not de- 
tract from its value—Howarp B. CALDERWOOD. 


Dr. Arnold J. Toynbee’s trustworthy and useful Survey of International 
Affairs, 1984 (Oxford University Press, pp. x, 743), issued under the 
auspices of the Royal Institute of International Affairs, ranges widely 
geographically and, as was true of most preceding volumes in the series, 
places much stress upon events and developments of an economic char- 
acter, notably in Europe. In recognition of the emancipation of Iraq, 
however, the lengthiest single section of the book is devoted to the Middle 
East, whose affairs are brought fully up to date, with documents, from 
the point where they were left in the Survey for 1930. A final section, of 
some sixty-five pages, reviews the course of events in the Far East. The 
United States and Latin America appear but very briefly. In the case 
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of the former, the lack is, of course, supplied by the appropriate volume 
of The United States in World Affairs, issued by the Council on Foreign 
Relations. : 

Sir Norman Angell has written an informative and penetrating pamph- 
let, Raw Materials, Population Pressure, and War (World Affairs Books, 
No. 14, pp. 46) for the World Peace Foundation. He fights doughtily 
against recent materialistic and imperialistic assumptions that the eco- 
nomic map of the world must be redrawn to keep the ‘‘have-nots’”— 
Germany, Italy and Japan—from remaining a perpetual menace to the 
peace of the world. He denies that any real economic need underlies the 
struggle for either raw materials or population outlets. ‘““The trouble with 
raw materials is not scarcity or the fact that nations tend to keep them to 
themselves—not difficulty of access, that is; the trouble is to find the 
means of payment for raw materials desired;” if the map of the world 
could be rearranged to make each nation relatively self-sufficient today, 
new inventions or changing needs would soon create the need for another 
rearrangement. Monetary instability and barriers to international trade, 
rather than lack of raw materials or colonies, are preventing peace. No 
economic determinism necessitates wars for new colonies. —HERBERT W. 
BRIGGS. 


In the course of journeys to Great Britain and North America, M. 
Charles Herisson rediscovered the fact that the French and Anglo-Saxon 
peoples really do not understand each other. His recent book, Les Nations 
anglo-saxonnes et la paix (Sirey, pp. 204), endeavors to correct a portion 
of this misunderstanding by offering to the French reader a “realistic” 
interpretation of the present-day peace policies of the United States and 
Great Britain. Although the analysis is a mixture of shrewd observation 
and naiveté, it is far more sympathetic and accurate than the kind usually 
found in a popular French discussion of British or American foreign 
policy. If widely read, its effect should bs salutary.—Grayson L. 
KIRK. 


Professor O. Paranaguá, of the University of São Paulo, has published 
a convenient little handbook entitled Tarif Policy (Oxford University 
Press, pp. ix, 22¢). In it one may find in a clear but condensed form a 
résumé of current tariff theories, terminology, and forms, together with 
an account of the post-war evolution of the commercial policy of the 
leading powers. Although the book has value, one cannot help wishing 
that the author’s wide knowledge and keen insight had led him to make 
a somewhat more critical interpretation of existing trends—Grayson L. 
KIRK. 
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POLITICAL THEORY AND MISCELLANEOUS 


“Tnterpretations—1 988-1985” (Macmillan Co., pp. x, 399) contains 
selections from the able articles contributed by Mr. Walter Lippmann to 
current newspapers during the years indicated. The selections were made 
and their sequence arranged by Allan Nevins, and Mr. Lippmann is 
most fortunate in securing the help of such a judicious and capable 
collaborator. The book is topical in arrangement, but under the sepa- 
rate chapter headings the subjects are treated chronologically. These 
deal more especially with domestic than foreign affairs, and this is rather 
unfortunate, for Mr. Lippmann always in this and other political works 
is especially happy and authoritative in his discussion of international 
problems and the relation of the United States to them. But since our 
present governmental turmoil, and political and economic chaos at home, 
must necessarily occupy the first attention of thoughtful citizens, natu- 
rally the author has met this demand. His discussions are stimulating as 
usual, and often, but not always, convincing. Mr. Lippmann is an out- 
right Democratic partisan in thought; hence the articles have a decided 
flavor of party politics. In the estimation of the reviewer, this is not by 
any means a detraction from the value of the discussions, but a real merit. 
Too often “objective scholarship” is a convenient masquerade for lack 
of courage in thought, and “pussyfooting” in writing, if the well-under~ 
stood slang phrase may be used. It is refreshing to meet courageous state- 
ment, even if one does not altogether agree with it, and Mr. Lippmann 
meets this test adequately. A point of view is of little value unless a 
person is willing to contrast it with that of the “other side.” On the other 
hand, of course, partisanship may lead astray, and this has occurred 
here and there in these writings; for Mr. Lippmann sometimes falls 
victim to the loose and seductive political and economic thinking so char- 
acteristic of that strange phenomenon known as the New Deal. Also his 
varying views upon the personality and policies of President Roosevelt 
are interesting, to say the least. If Mr. Lippmann is especially strong on 
international affairs, he is likewise, in the opinion of the reviewer, weak 
upon currency and finance. But when one writes upon so many different 
subjects that require expert knowledge, it is small wonder if one cannot 
be equally authoritative upon all. This book is a valuable storehouse of 
fact, and will prove of inestimable help to the historical and political 
investigator of the future as well as to the present-day observer of cur- 
rent affairs.—WILLIAM STARR Myers. 


An eclectic summation of a mass of mostly secondary material appears 
in the latest volume by Maurice Parmelee, Farewell to Poverty (John 
Wiley and Sons, Inc., pp. 489). The greater part of the book is devoted to 
an overwhelming barrage of statistical data analyzing American society 
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from the Technocratic viewpoint. The figures are given on poverty, 
wealth, price levels, purchasing power, distribution, production, techno- 
logical advance, population, and a host of other subjects. The array, prob- 
ably reasonably accurate in the indication of trends, tends to bludgeon 
one into a statistical coma. The treatment, though stemming from Veblen 
in ideology with an admixture of Marxism seasoned with the more recent 
Technocracy, lacks Veblen’s profound analysis of institutional relation- 
ships. Mr. Parmelee’s method is much too facile; he races along omnis- 
ciently, not only over the analytical portions which are fairly well docu- 
mented, but ovez theories of economics, society, and government, dis- 
pensing judgments on men and systems with no little abandon. His thesis: 
American capitalism is on the road to ultimate and complete collapse 
(a fate which may soon overtake it); New Deal attempts at recovery and 
more serious attempts at reform which do not dispense entirely with the 
profit system are doomed to a short life and failure—including regional 
or national planning, education, social insurance, ‘‘gradualism’’; Russia 
points the way in all fundamental respects and is achieving that ideal use 
of technological equipment which is quite impossible under capitalism; 
American technological and social organization is such as to make feasible 
a, rapid transition from capitalism to collectivism if the people prove able 
to seize the opportunity when it is ripe. With a quite uncritical use of 
information concerning things and events in Russia, Mr. Parmelee com- 
bines pontifical statements as to what Russia must yet do to prove the 
complete superiority of collectivism to capitalism. Though somewhat 
repetitious, the volume is readable, contains a mass of valuable informa- 
tion, and gives a summary cross-section of recent literature on economic 
production, consumption, and organization. It implements, with statis- 
tics, that most amazing present-day fact: mass poverty in the midst of 
plenty.—Harvny PINNEY. 


Because there is available no general introduction to the theory of 
federalism in a single volume, such as students in Indian universities 
might find especially useful since the adoption of the new constitution, 
M. Venkatarangaiya, head of the department of history, economics, and 
politics, Anhra University, Waltair, analyzes in Federalism in Government 
(Madras: Huxley Press, pp. 215), the theory of federalism, its application 
in the principal federal states of present and recent times, and especially 
with reference to the conditions of India. Despite the progressive cen- 
tralization in present-day federal states, and notwithstanding the diffi- 
culties attendant on this form of government, Venkatarangaiya’s study 
shows in any case the natural basis of federalism in the roots of Indian 
communalism. Tere is added to a careful analysis of the general theory 
a rather new emphasis, together with a judicious support at certain 
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points, such as that federalism is essentially a unifying force, and that | 
bicameralism is not of its essence. Clearly our American Federalist has 
been of use. There is a good deal with which American students are suffi- 
ciently familiar. Yet the work, while based largely on secondary sources, 
brings the subject commendably to date. The matter, very rarely repeti- 
tious, is clearly and systematically presented. The accession of the Indian 
states to the federation is voluntary, while that of the provinces is com- 
pulsory. Yet the new constitution—and it promises for‘a considerable 
future to be ground for controversy—is the work essentially of the princes 
of the states, together with Muslim minority and the Imperial power it- 
self. Faced with the prospect of democratization in India, the princes 
prefer, naturally, that the paramountcy of Great Britain over themselves 
should not become subject to the ministerial responsibility of a native- 
controlled parliament. The result is a complicated federalism, ‘‘devised 
for the purpose of opposing the forces of democracy,” in which the author 
admits an indication of certain progressive features, as for example in the 
extensive field that is provided for codrdinate and codéperative action 
between the units, but in which the autonomy of the provinces is not 
very real.WALTER SANDELIUS. 


Marx and the Trade Unions (International Publishers, pp. 188), by 
A. Lozovsky, is a well-documented discussion of Marx’s theory of trade 
unionism, as well as an account of his participation in the trade union 
movements of his day, both as adviser and as leader. Having broken 
with the utopian and the half-utopian socialists who failed to grasp that 
it is the proletariat, and none other than the proletariat, that will abolish 
capitalism, Marx was impelled to study without prejudice or condescen- 
sion the spontaneous movements of the laboring class, especially trade 
unionism. He made it his task to carry to the working class “knowledge,” 
that is “scientific socialism,” since “numbers weigh only in the balance if 
united by combination and led by knowledge.” The quintessence of that 
“knowledge” was that the trade unions are the “schools of socialism.” 
Accordingly, Marx struck out both against the self-styled revolutionaries 
who despised the trade unions as doomed to a Sisyphus task and the 
“opportunists,” including some of the trade union leaders who refused 
to subordinate their organizations to the revolutionary political task. The 
author continues Marx’s polemic against the “opportunists” of our own 
day. In the reviewer’s opinion, he is on safe Marxian ground in doing 
so. However, it is another matter whether the despised opportunists have 
not shown a more thorough grasp of the correlation of power in modern 
capitalist societies (among which the Russia of 1917 was not numbered), 
as well as of the psychology of the so-called “proletariat” itself. The 
reviewer misses an adequate discussion of the economic rôle of the trade 
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unions under capitalism, even in the terms of Marxian economics.—SELIG@ 
PERLMAN. l 


Problems of Organized Labor (pp. 258) is the titlė of the March number 
of the Annals of the American Academy of Political and Social Science. 
Dr. Leon C. Marshall edited the volume, and 28 persons made separate 
contributions, including Frances Perkins, George Soule, Willard L. Thorp, 
Harold G. Moulton, John G. Winant, W. Jett Lauck, Lloyd K. Garrison, 
William Green, Selig Perlman, and John L. Lewis. The articles are 
grouped under four general headings: “The Nation’s Labor Supply,” 
“Industry’s Labor Policies,” “Labor and the National Government,” and 
“The Organization of Labor.” Among the separate titles, we find: “A 
National Labor Policy,” “Evolution of Industry and Organization of 
Labor,” “In Defense of the Longer Week,” “Labor Standards in NRA 
Codes,” “Labor and Economie Security,” “Coal Labor Legislation,” 
“Goals of Organized Labor,” “Principles of Collective Bargaining,” 
“Adapting Union Methods to Current Changes,” “Industrial Unionism,” 
and “Employee Representation.” Those who are especially interested in 
the political and governmental aspects of the labor problem will probably 
turn first to these articles: “Labor Standards in NRA Codes,” ‘‘Labor’s 
Rôle in Governmental Administrative Procedure,” “Labor and Judicial 
Interpretation,” “The Political Rôle of Labor,” and “The National 
Labor Boards.” Indeed, most of the problems discussed are in reality 
problems of modern government even more than problems of organized 
labor itself; and, altogether, the volume is a useful one.—EARL WILLIS 
CRECRAFT. 


Volume VI of the Selected Works of V. I. Lenin is edited by A. Fine- 
berg and entitled From the Bourgeois Revolution to the Proletarian Revolu- 
tion, 1917 (International Publishers, pp. xv, 660). The voluminous 
speeches and writings included are grouped under five headings: ‘The 
February Revolution and Its Prospects”; “Internal Party Questions”; 
“The Proletariat and the Party on the Road to October’; “The Party 
and the Peasantry on the Road to October”; and “The October Revolu- 
tion and Its Significance.” Some writings of the period are, indeed, so 
voluminous that for purposes of the present collection they are replaced 
by shorter and more popular ones; for example, a crisp paper, “The Aims 
of the Revolution,” is substituted for the lengthy brochure, ‘“The Threat- 
ening Catastrophe and How to Fight It.” The highly significant work, 
“The State and the Revolution,” is omitted also, though only postponed 
to Volume VII of the series. As in earlier volumes, copious explanatory 
notes (146 pages in all) help to supply necessary background. 
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Domat-Montchrestien. 

Russell, Willian Fletcher. Liberty versus equality. Pp. 182. N. Y.: Macmillan. 
1936. 

Rusigard, John. The problem of poverty. Pp. 289. London: Appleton-Century. 
1936. 

Sargent, Daniel. Thomas More. Pp. 299. London: Sheed & Ward. 1936. 

Samson, John. In the dictator’s grip. Pp. 288. London: Blackie. 1936. 

Schnitzer, Adolf F. Staat und Gebietshoheit. Pp. 194. Leipzig: Verl. f. Recht u. 
Gesellschaft. 1935. 

Shields, B. F. The labour contract. Pp. 168. London: Burns, Oates & Wash- 
bourne. 1936. 

Strachey, John. Social credit; an economic analysis. London: Gollancz. 1936. 

Strachey, John. The nature of the capitalist crisis. Pp. 384. London: Gollancz. 
1936. 

Volpe, Gioacchino. History of the fascist movement. Pp. 166. Rome: Polio- 
grafica Italiana. 1935. 

Watkins, Frederick M. The state as a concept of political science. N. Y.: Harper. 
1936. 

Wilson, Francis G. Elements of modern politics. Pp. 696. N. Y.: McGraw-Hill. 
1936. 

Wilson, N. Exvected population changes and their effect upon social services. 
Pp. 36. London: Inst. of Pub. Admin. 1936. 


Articles 


Adams. J. Q. Adams: imperialist and apostate. R. R. Stenberg. Southwest Soc. 
Sci. Quar. Mar., 1936. 

Anarchism. Philosophical anarchism: its rise, decline, and eclipse. Victor S. 
Yarros. Am. Jour. Soc. Jan., 1936. 

Church and State. Wanted—christian social science. Clarence J. Enzler. Catholic 
World. Mar., 1936. 
. The report of the archbishops’ commission on church and state. Norman 
Sykes. Nine. Cent. Mar., 1936. 
. Churck and state. Rev. Canon Murray. Contemp. Rev. Mar., 1936. 
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Communism. The professional communist. David Allen Ross. Am. Mercury. 
Apr., 1936. l 

Coöperation. What is coöperation? W. E. Paulson. Southwest Soc. Sci. Quar. 
Mar., 1936. 
. The masses go inte big business. Beriram B. Fowler. Scribner’s. Apr., 





1936. 
Dictatorship. Invitation to monarchy. nalon Adams Cram. Am. Mercury. Apr., 
1936. 





. Dictatorship. Herbert B. Alexander. Social objectives of fascism. Francis 
G. Wilson.. Sociological indoctrination under dictatorship. Carl E. Dent. Sociol. 
and Soc. Research. Mar.—Apr., 1936. 

Idealism. America and the utopian ideal in the eighteenth century. Michael 
Kraus. Miss. Valley Hist. Rev. Mar., 1936. 

. Ideen zu einer Philosophie des Fihrertums. C. A. Emge. Archiv. f. 
Rechts- und Sozialphilos. Feb., 1936. 

Liberty and Liberalism. Liberty and the old order. Henry Clay Evans. Notes on 
liberty and property. Allen Tate. The will to freedom. Hoffman Nickerson. The 
forgotten class. Ralph Adams Cram. Am. Rev. Mar., Apr., 1936. 

. The end of the liberal epoch. George E. G. Catlin. Is British liberalism 
alive or dead? Francis W. Hirst. Contemp. Rev. Mar., Apr., 1986. 

. Liberty and liberalism: a symposium. Taihes H. Tufts and Others. Int. 
Jour. of Ethics. Apr., 1936. 

Monarchy. The evolution of popular monarchy. Kingsley Martin. Pol. Quar. 
Apr.,-June, 1936. 

Money. La monnaie dirigée. E. James. L’Egypt Contemp. May, 1935. 

. Deux expériences monétaires contemporaines: monnaie fondante et 
crédit adalu. Louis Baudin. Rev. Pol. et Parl. Feb. 1936. 
. Bimetallism reconsidered. Lewis A. Froman. Am. Econ. Rev. Mar., 

















1936. 

Nationalism. Education and nationalism. Francis J. Brown and Others. Jour. 
Educ. Soc. Mar., 1936. 

. Is sntniotiani necessary? Siruthers Burt. Am. Mercury. Mar., 1936. 

Pareto. Pareto’s law. D. H. Macgregor. Econ. Jour. Mar., 1936. 

Planning. Fundamental consideration in state planning. Van Beuren Stanbery. 
The transition from emergency to long-time planning. Philip A. Parsons. Report 
of the committee on character-forming programs of the division of public welfare 
of the Oregon planning council. Emergency recreation programs in Oregon. Roben 
J. Maaske. Commonwealth Rev. Jan., 1936. 

. Is accurate social planning possible? Piterim A. Sorokin. Am. Sociol. 
Rev. Feb., 1936. 

. Social technology in relation to social planning. C. J. Bushnell. Social 
Forces. Mar., 1936. 

Popular Government. Parlementarisme ou corporatisme? Les origines des as- 
semblées d’états. Æ. Loussé. Rev. Hist. Droit Français et Étranger. Oct.—Dec., 
1935. 














. American aspects of the crisis in democracy. Frank Porter Graham. Soc. 
Service Rev. Mar., 1936. 

Power. An analysis of social power. Y. Takata. Kyoto Univ. Econ. Rev. Dec., 
1935. 

Public Opinion. La fabrication de l’opinion. Robert Fabvier. Rev. Pol. et Parl. 
Feb. 1936. 
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Regionalism. Regionalism and fiction. Melvin J. Vincent. Social Forces. Mar., 
1936. 

Research. Research barriers in the south. Wilson Gee. Am. Jour. Soc. Jan., 1936. 
. Quantitative methods in social psychology. George A. Lundberg. Assump- 
tions and methods in attitude measurements. Clifford Kirkpatrick. Am. Sociol. 
Rev. Feb., 1936. 
. Scientific method in the investigation of economic problems. Harold 
G. Moulton. Scientific Mo. Mar., 1936. 

Revolution. The inactive electorate and social revolution. Francis G. Wilson. 
Southwest Soc. Sci. Quar. Mar., 1936. 

Security. The functions of social insurance in relation to economic security. 
R. Clyde White. Social Forces. Mar., 1986. 

Social Sciences. The methodology of the social sciences. F. Kaufmann. Sociol. 
_ Rev. Jan., 1936. 
. Social theory and social action. F. Stuart Chapin. Some contributions 
of sociology to the guidance of society. E. A. Ross. Am. Sociol. Rev. Feb., 1936. 
. Economics and the social order. D. A. MacGibbon. Canadian Jour. 
Econ. and Pol.. Sci. Feb., 1936. 
. Sociological criticism under democracy. Fred R.. Yoder. Sociological 
research and political objectives. Philip A. Parsons. Sociol. and Soc. Research. 
Mar.—Apr., 1936. 

Socialism. Left trends in the socialist party. Robert Minor. Communist. Feb., 
Mar., 1936. 

Sovereignty. The nature and limitations of sovereignty. J ames Quarles. George- 
town Law Jour. Nov., 1935. 
. La spuversiieté et la police internationale. H. E. Nicolas Politis. New 
Commonwealth Quar. Mar., 1936. 

State Theory. The state in theory and practice. Max Radin. N. Y. Univ. Law 
Quar. Rev. Mar., 136. 
. Staat und Staatengesellschaft. Giorgio Del Vecchio. Rev. Int, Théorie 
Droit. Vol. 10, no. 1. 1936. 
. Staatsidee und Wirtschaftsrecht. Hermann Haemmerle. Zeit. f£. Gesamte 
` Staatswissenschaft. Vol. 96, no. 2. 1986. 

Teaching. The idea of probability and the teaching of politics. C. Gordon Post. 
Social Studies. Apr., 1936. 

Technology and Government. Technology and governmental change. William 
Fielding Ogburn. Jour. Business. Jan., 1936. 


























GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 
UNITED STATES 


Congress 


Senate, Immigration committee. Deportation of criminals, preservation of family 
units, permit non-criminal aliens to legalize their status; hearing, 74th Congress, 
2d session, on S. 2969, Feb. 24, 1936. Washington: Govt. Ptg. Off., 1936. 40p. 
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National archives 


First annual report of the Archivist of the United States for the fiscal year ending 
June 30, 1935. 

This is included because it gives the complete statutory set-up of this important 
new agency, and also its present physical set-up. 


Federal Register 

As a result of a caustic remark by Mr. Justice Brandeis during the argument 
of the “Hot Oil” case, because neither the government nor the defendant knew 
that a regulation under which the defendant was being prosecuted had been with- 
drawn, Congress enacted a law providing for the daily publication of presidential 
proclamations, executive orders, and departmental rules and regulations of gen- 
eral interest; with the proviso that any regulation which prescribed a penalty 
should be so printed. This work was turned over to the National Archives, and 
the first issue of the new daily Federal Register appeared on March 14, 1936. In 
it will be listed the material noted above, the first issue containing an executive 
order by the President, and rules, orders, and regulations by the Department 
of Agriculture, the Federal Trade Commission, the Securities and Exchange 
Commission, and the Treasury Department. 


State Department 


Policy of the United States toward Maritime Commerce in War, prepared by 
Carlton Savage. Volume II, 1914-1918; with documents. Washington: Govt. 
Ptg. Off., 1936. 896 p. (A paper-bound edition, but without the documents, con- 
taining 160 pages, has also been issued.) 

Even without the useful text, the documents alone render this a necessary 
volume for workers in this field. 


STATE AND TERRITORIAL 


COLORADO 


University of Colorado, Boulder, Addresses delivered at the conference on national- 
ism and education, July 8-19, 1935, . . . Boulder, 1985. 38p. 


ILLINOIS 


State planning commission. Report of the Illinois state planning commission, 
Dec., 1934, revised July, 1935. Springfield, 1935. 91p. 


INDIANA 


Dept. of public instruction. The Constitution. A study of basic law. Prepared 
under the direction of the division of elementary and secondary school inspec- 
tion. Indianapolis, 1935. 8Zp. 

Report of the debates and proceedings of the convention for the revision of the 
constitution of the state of Indiana, 1850. H. Fowler, official reporter to the 
convention. A. H. Brown, printer to the convention. Indianapolis, Ind., 1850. 
Indianapolis, 1935, 2v. (Indiana historical collections reprint for Indiana histori- 
cal bureau.) 


NORTH CAROLINA 


University of North Carolina, Chapel Hill. State taxation of banks, by John 
Brooks Woolsley. Chapel Hill, 1935. 138p. 
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OREGON 
University of Oregon, Eugene. Bureau of municipal research and service. The 
operation of a city-owned machine shop by the small city. Eugene, 1936. 6p. 
(mim). 


OKLAHOMA 
Report on a survey of organization and administration of Oklahoma, submitted 
to Governor E. W. Marland, by the Institute for Government Research of the 
Brookings Institution, Washington, D.C. Published by the E. W. Marland 
Good Government Fund... Oklahoma City, Harlow Publishing Corp., 1935. 
483 p. 


FOREIGN AND INTERNATIONAL 


CANADA 


Secretary of state for external affairs. Documents relating to the Italo-Ethiopian 
conflict. Ottawa, J. Patenaude, 1936. 182 p. 


' FRANCE 


Commission d'enquête sur les affaires Stavisky. Rapport générale. 5 tomes et an- 
nexes. Paris, 1985. 


Consei! national économique. La politique agricole de la France. Paris’ 
1935. 56 p. 


GREAT BRITAIN 


India office. Government of India act, 1985. Proposals of H. M. government for 
(i) the electorate for the council of state and provincial legislative councils; (ii) 
electorates in chief commissioners’ provinces for the federal legislature; and (iii) 
“scheduled castes” for the purposes of par. 26 of the first schedule of the act... 
London, 27 p. Cmd. 4998, 1935). 


MEXICO 


Secretaria de relaciones exteriores. The Mexican schools and the peasant. Mexico, 
1936. 


El gobierno de Mexico ante los problemas sociales y economicos... 
Mexico, 1936. 40 p. 


Same, v. 2., La cuestion religiosa; respuesta del ejecutivo al memorial 
de las clases patronales; la situacion economica majora. Mexico, 1936. 48 p. 
The Ministry of Foreign Affairs issues a series of bibliographical monographs, 
but few of them have to do with questions relating to government; most of them 
are literary or artistic. 


URUGUAY 


Convencion nacional constituyente, 1933-84. Diario de sesiones. Montevideo, 1935. 
2y. 
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LEAGUE OF NATIONS 


Dispute between Ethiopia and Italy. Coérdination of measures under Article 16 
of the Covenant. ... Special supplement to Official Journal, no. 147. Geneva, 
1936. 62 p. 


Communication from Italian government. Abyssinian atrocities com- 
mitted against Italian workmen... Geneva, 1936. 18 p. (VII. Political. 1936. 
VII. 3) i 


Ethiopian atrocities and misuse of the Red Cross emblem in Ethiopia. 
Protest by the Italian government to the League of Nations. Geneva, 1936. 33 p. 
(VII. Political. 19386. V1II.2) Both of the above publications consist largely of 
reproductions of photographs too frightful to be examined with any degree of 
equanimity. 


OFFICERS OF THE 
AMERICAN POLITICAL SCIENCE ASSOCIATION 
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Willard L. King WHO Herbert Harley 
Librarian, SELECT Secretary, American 
the Chicago Bar Judicature Society 
Association OUR 
says: 
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make a fascinating story. No Chi- 
cago lawyer can afford to miss read- 
ing them.” 


the study, its thoroughness and es- 
pecially its clarity.” 


THE ROLE OF THE BAR IN ELECTING. 
THE BENCH IN CHICAGO 


By Epwarp M. MARTIN 


Secretary of the Committee on Judicial Selection of the National Municipal League and 
the American Judicature Society 


Here at last is the book that tells the realistic story of the ‘“agonies of the metropolitan 
bench” in Chicago and the valiant struggle of the organized Bar to prevent the 
degradation of the Bench at the hands of political bosses. 


About 400 pages, 16 mo,  cloth-bound, Ready June, $5.00; postpaid $5.15 


THE UNIVERSITY OF CHICAGO PRESS 


OUT-OF-PRINT BOOKS 


I specialize in the search for and quotation of desired 
books. All possible speed, best possible prices; no obli- 
gation. A stock of scholarly books on hand. Publica- 
tions of the learned societies available. Most current 


books, wherever published, 10% off list. 


EUGENE THUMIM 


245 Fort Washington Avenue 
New York City (WA-7-2487) 
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AY Leading Colleges Have Adopted 


Pfiffner’s Publi C 
Administration 





Colleges Now Using This Text 


Stanford, Southern California, Chi- 
cago, Northwestern, Princeton, Ilinois, 
Indiana, Tulane, Michigan, Minnesota, 
Syracuse, Ohio State, Texas, Wisconsin, 
Colgate, Texas Christian, Penn State, 
Cincinnati, U.C.L.A., Arkansas, Ameri- 
can University, George Washington, Chi- 
cago Central YMCA, Bradley Poly- 
technic, Butler, Louisville, Missouri, 
Washburn, Washington, Minnesota 
Teachers, New Mexico A & M, Buffalo, 
North Carolina, Western Reserve, De- 
fiance, Toledo, Willamette, South Caro- 
lina A & M, Whitman, Marshall, Ameri- 
can University (Syria), William and 
Mary, South Dakota, Virginia, Dart- 
mouth, N.Y.U., Pittsburgh. 








Two Other Volumes of the 


Political Science Series 


Edited by Professors Rufus D. Smith 
and Rinehart J. Swenson, of New 
' York University 


international 
Government 
By Clyde Eagleton, Professor of 
Government, New York University 


Combines the fundamental principles of interna- 
tional law and the institutions, organrzations, and 
problems of international society today. $4.00 


Law Making in the 
United States 
By Harvey Walker, Professor of 
Political Science, Ohio State 
University 


A functional treatment, For courses in legisla- 
tion, or in conjunction with courses in com- 
parative government and public administration. 











HIS outstanding adoption record tells its own story. 
Tere are some of the things which we think account 
for the success of this unusual textbook— 


M It covers the principles of present-day public admin- 
istration. 


E It is thoroughly up-to-date. 
E Jt is exceptionally practical. 


A Tt makes a comprehensive analysis of national, state, 
and local administration. 


E It evolves criteria for judging performances of officials 
and methods. 


E It points out defects in present methods and suggests 
remedies. 


Interesting Comments from Users, and Reviews 


“In many ways the best general survey of the field that has thus 
far been made.”—The Annals, American Academy of Political 
and Social Science. 


“Tt is comprehensive, well-written, and completely documented. 
I am particularly glad it includes the sections on administrative 
law and public relations.”—Prof. Marshall E. Dimock, Uni- 
versity of Chicago. 


“A distinct improvement on earlier works ... better balanced 
. . . great deal of new material.”—American Political Science 
Review. 


“I have learned its full value in my teaching this quarter. Pro- 
fessor Pfiffner has done a marvelous job.”—-Clarence E. Ridley, 
Executive Director, International City Managers’ Assn. 


“Incisive and easily read ... up-to-date . . . well-balanced.”— 
Public Management. 


“Unquestionably one of the very best books in the field.”— 
Prof. Russell E. Ewing, Univ. of Southern California. 


Public Administration, by John M. Pfiffner, Professor 
of Public Administration, University of Southern Cali- 


fornia. 5295 pages, $4.00 


Send for an examination copy of this 
outstanding new textbook. 


The Ronald Press Company, Publishers 


15 East 26th Street 


New York, N.Y. 








Philippine Independence — 
Motives, Problems, and Prospects 


by Grayson L. KIRK, University of Wisconsin 


A brilliant analysis-of the motives and the forces responsible for the Philippine Inde- : 


pendence Act and of its probable economic and political consequences to the Islands. 
The author believes that the fundamental problem is yet to be solved. His penetrating 
book should aid in clarifying the issues which surround that problem. ` 


To be published June 5. Probable price $2.50 | 


Revolution, Whither Bound? 


by Huco F. Simon, Northwestern University 


The enormous pressure exerted hy the masses in England, France, Italy, Germany, and 
in this country, has demanded expansion into the economic world and has produced an 
almost universal revolution in government. What are the fundamental forces responsible 
for this revolution, and where will this world upheaval lead? This thoughtful book 
attempts to answer these questions with superior objectivity and. on the basis of an 
extraordinarily rich knowledge of both European and American economic and political 
currents. 


380 pp., $2.50 


The Background of European Governments 


by Norman L. HILL and Haroxp W. STOKE 
University of Nebraska 


These timely readings, organized so that each section gives a complete and varied 
picture of the major European government it discusses, have proved highly successful 
in the classroom. For more extensive classroom discussion next fall, use this decidedly 


readable collection. 
604 PP-; $2.75 


FARRAR & RINEHART, Inc. 


232 Madison Avenue 7 New York 
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ON ew McGRAW- HILL Books 


rfl Wilson’ S 


| ELEMENTS OF MODERN POLITICS. An Introduc- 


tion to Political Science 


By Francis Granam Witson, Professor of Political Theory, Ve of Wash- 
‘ington. 716 pages, $4.00 . 


Combines the approaclies to politics through political theory and thr ough the problems of 
government in the more technical sense of the word. Particular emphasis is. placed upon 
problems of public opinion, the question of the duty of.obedience to the state, the broader 
aspects of politics, the criticisms of democracy, suggestions for economic. reform, economic 
planning, etc. The author maintains a realistic attitude throughout, in an endeavor to give 
the student a sense of the living rather than the static in the problems of the modern state. 
The results of recent developments in political study and political movements are included. 


Williams’ 


AMERICAN DIPLOMACY. Policies and Practice 


By BENJAMIN H. TAMS, Professor of Political Science, University of Pittsburgh. 
517 pages, $4.00 


The purpose of this book is to describe the nion of the United States to the indus- 


< trialized, dangerous, yet intimate world of the 20th century. The author deals with the 


regional policies of the United States in the world’s major areas, with the program of peace 
and international organization; with commercial and financial diplomacy, and with the 


. machinery and controls.of American foreign.relations. Much attention is paid to recent 


advances in.the field, and the book is focused particularly on American policy since the 
World War. Developments up to the middle of 1935 are included. 


Buehler’s 
PUBLIC FINANCE 


By ALFRED G. BUEHLER, Associate Professor of Economics, ay of, Vermont. 
620 pages, $4.00 


Here is a new approach zo the subject of public finance—a thoroughly up to date treatment 
of the fields of taxation, borrowing, public expenditures, and the financial organization of 
governments, American. conditions and problems are emphasized.’ Separate chapters are 
devoted to federal, state, and local expenditures, and to federal, state, and local borrowing. 
More than usual attention is given to the social aspects of public finance. The book incor- 
porates the latest available information concerning the various a oi public finance, and 
depression problems receive particular attention. 


Send for copies on approval 


7 McGRAW-HILL BOOK COMPANY, Tig 


* 330 West 42nd Street New York. N.Y. 
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F 1936 NEW VOLUMES i in tase at 
of £2 : '| THE CENTURY POLITICAL SCIENCE SERIES 





ESSENTIALS OF AMERICAN’ GOVERNMENT 
Revised Edition 


By FREDERIC A. Occ, Ph. D., Professor of Political Science, University of 
Wisconsin; and P. ORMAN RAY, Ph.D., Professor of Political Science, Uni- 
versity of California, A strictly up-to-date brief treatment of the ground. 
which is covered in greater detail in the same authors’ Introduction to Ameri- 
can Government, 5th Edition. i $3:00 


„5 








THE GOVERNMENT OF" ‘MODERN STATES | 
Revised Edition 


By W. F. WILLOUGHBY, Consultant, Political Science, Library of Congress; 
formerly, Director, Institute for Government Research; McCormick Pro- 
fessor of Jurisprudence ; and Politics, Princeton University; etc. A complete 
and thorough revision of.a standard work. oa $3.25. | 





LEGISLATIVE PROCESSES: National and. State’ . | 
By JOSEPH P. CHAMBERLAIN, LL.B., Ph.D., Director, Legislative Drafting 
Research Fund and Professor of Public Law, Columbia University. Provides 
a full and authentic: view behind the scenes of the federal'and state“law- 
making institutions of the United States, focused on the practical aspects of 
lawmaking. ` OE e a = $3.50 





Eby 


a THEORIES OF INTERNATIONAL RELATIONS 


. By FRANK M. RUSSELL, Ph.D., Professor of Political Science, University of 
i California. The first survey of the development of man’s ideas concerning the . 

telationship of independent political communities from the earliest times to 

the present day. ae $4.00 


we 





. AMERICAN DIPLOMATIC AND CON SULAR PRACTICE 
By GRAHAM H. STUART, Ph.D., Professor of Political Science, Stanford Uni- 
versity. A comprehensive and critical survey of the organization and work- 
ings of the machinery for the conduct of American foreign relations. $5.00 





D. APPLETON-CENTURY COMPANY. 
35 West 32nd St. 2126 Prairie Ave. 
New York Chicago 


